
3654 CONGRESSIONAL RECORD-SENATE.' FEBRUARY 20, 

By 1\Ir. VARE: Memorial of Equal Franchise Society, of 
Philadelphia, Pa. , favoring suffrage amendment; to the Com
mittee on the Judiciary. 

By 1\Ir. VOLSTEAD: Petition of farmers of the State of 
Minnesota, relative to advance in the price of sisal fiber; to the 
Committee on Agriculture. 

By 1\.fr.· WICKERSHAM: Petition of citizens of Ketchikan, 
Alaska, praying for the passage of Alaska hali):mt amendment to 
the House revenue bill ; to the Committee on Ways and Means. 

Mr. SMOOT. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 
The Secretary cailed the roll, and the following Senators an· 

swered to their names : 
Beckham Hosting Newlands 
Borah Johnson, Me. Norris 
Brady Johnson, S.Dak. Ovm:man 
Brandegee .Tones Page 
Bryan Kenyon Pittman 
Catron KeTn Poindexter 
Chamberlain La Follette Pomerene 

SEN ATE. Colt Lane Ransdell 
Cummins Lea, Tenn. Robinson 

Sterling 
Stone 
T homas 
Thompson 
Townsend 
Underwood 
Vardaman 
Wadsworth 
Walsh 
Warren 
Watson 
Weeks 
Williams 
Works 

TuEsnlliY, Feb1"Uary ~0, 1917. ~~!~d t~d'g~d- ~g;~~~% 
Fl etch~ McCumber Sherman 

The Senate met at 10.30 o'clock a. m. Gronna McLean Simmons 
The Chaplain, Rev. Forest J. Prettyman, D. D., offered the Hardwick Martine, N.J. Smltb~ Md. 

following prayer: Hollis Nelson Smoot 
· Almighty God, we lift our hearts in hmnbie, fervent prayer 1\fr. CURTIS. I desire to announce the unavoidable absence 
that we may have the Divine light upon our pathway this day. of the Senator from New Hampshire [1\Ir. GALLINGER]. He is 
In the journey to- which we at this time commit ourselves may paired with the Senator from New York [Mr. O'GoRMAN]. I 
we have the accompanying inspiration and light of the Divine will let this announcement stand for the day. 
presence.· We have found that when we have exhausted all the Mr. VARDAMAN. I desire to announce the unavoidable ab· 
resources of· our human life still there are unsolved problems sence of the Senator from Tennessee (Mr. SHIELDS] on account 
before us. There are questions pertaining to the eternal and of illness. 
the changeless and the absolute that must be solved only by the 1\Ir. CURTIS. I desire to announC'e the absence of the Sena· 
inspiration that Thou canst give to Thy servants who commit tor from Ohio (lli. IIARDING] on account: of illness. Tbi an-
themselves to 'Phy will. Do Thou loo-k 1:1pon us this morning and nouncement may stand for the day. · 
endue us with heavenly· wisdom, that we may discharge the 1\ft•. MARTINE of New Jersey. 1 rise to announce the ab
duties-of this day in Thy sight and accomplish all Thy perfect sence of the senior Senat(lr from Oklahoma [Mr. GonE] and the 
will in us. For Chri~:.'t's sake. Amen. juni()r Senator from Illinois [1\ir. LEwrs] r botb on account of 

:Mr. BRANDEGEE. Mr. Presfden~ I rise to a question of illness. I ask that this announcement may stand for the (}ay. 
order. 1\IJ.\ LEA of Tennessee. I have been requested · to announce 

:Mr. TOWNSEND. I was going to suggest the absence of a tbn.t the senior Senator from Kentucky [Mr. JAMES] is detafned 
quorum. on official business. 

1\Ir. BRANDEGEE. I do not think tnat can be done when I 1\fr. \V ALSH. I have been requested to announce that the 
am raising another question of order. Senator from Delaware [Mr. S.&ULSHUBY} is detained from the 

1\Ir. TOWNSEND. Very wen; I do not care to insist on it. Senate on account of illness. 
Mr. BRANDEGEE. If the Chair will look at page 4014 of Mr. OVERMAN. I desire to announce that the Senator from 

the RECORD, at the bottom of the second colum.ll, it appears that Texas [Mr. CULBERSoN], the Senator from Missouri fMr. REED], 
last night the Presiding Officer announced that "35 Senators the Senator from Georgia [Mr. SMITH}~ and the Senator from 
have answered to their· names. There is not a quorum present." · Vermont [l\Ir. DILLINGHAM] are absent on official business of 
Thereupon, on the first column of the next page, it appears that · the Senate . 

. Mr. REED moved "that the- Sergea:nt at Arms be directed to re- Mr. SMOOT. I desire to a.nnonnce the unavoidable absence 
quest the attendance of absent Senators. The· motion was of my colleague [Mr. SuTHERLAND}. 
agreed to." The VICE PRESIDENT. Fifty-nine Senators have answered 

A little further down Mr. FLETcHER said: to the roll call. There is a quorum present. The Secretary 
Mr. President, 1 know that no business is fn ·order. I think we- ought will read the proceedings of the preceding session. 

to procure the attendance- ot absent Senators, and ·we ought to proeeed The. Secretary proceeded to read the Journal of yesterday'S 
with the busln~ss of the Senate. proceedings, when, on request of· Mr. BRANDEGEE and by unani-

'\JVhe:reupoE 1\.fr. KENYON said:. mous consent, the further reading was dispensed with and the 
11-fl'. President. I make the point of order that no busill.ess is in order. Joul'nal was approved. 
The PRESIDING OFFICE:R. The point of order is sustaJned. No business 

ts fn order. MESSA.GE FROM THE ROUSE. 
• .. * • • • • 

Mr. KE)JYON (at 7 o'clock and 25 minutes p. m.). I move that the A. message from the· House of Representatives by E. T. Tar-
Senate adjourn. lor, jr., one of its: clerks, announced that the House bad passed 

Later on~ the following bllis :-
Mr. KENYON. I withdraw the motion, but I shall renew it in a Uttle S. 1068. An act relating to desert-land entries; 

while. S. 1697. An act to declare Ollala Slough in Lincoln County; 
• • • • • • 

Mr. OVERMAN. I move that when the Senate adjourns it adjourn to 
meet at. half past 10 o'clock to-mo1'row morning. 

The Chair will bear in mind there was no quorum present. 
The standing order of the Senate is that the Senate shall ad
jonr'D to meet at 11 o'clock. No other hour could be fixed for 
meeting in the absence of a quorum. Nothing was in order 
except to procure a quorum or to adjourn. I make the point of 
order that the Senate cnn not come in session ttntl111 o'clock. 

Mr. OVERMAN. The Senator is right. I agree to it. 
Tlle VICE PRESIDENT. The Cha.ir sustains the point of 

orde1:·. · 
Thereupon the Senate (at 10 o'dock and 35 minutes a. m.) 

di ol ved to reassemble at 11 07clOck a. m. 
The Senate met at 11 o'clock a. m. 
The- Chaplain, Rev. Forrest J. Prettyman, D. D., offe1·ed the 

following prayer: 
We thank Thee, Almighty God, that Thou dost continually 

stir up within us- an asp-iration after the highest and the best. 
Thou hast taught us in Thy Word what is the chief good, and 
that we are to attain it by doing justly, loving mercy, and by 
walking humbly with Go<L We pray that the path of this day 
may contain within itself the effort on the part of eacl1 one of 
us t() attain unto this highest good, that we in our outward lives 
may do justly, that in. our inwa.rd spirit we may love mercy, 
and that in our upward life we may walk humbly with God. 
We ask for Christ's sake. Amen. 

Oreg., nonnavigable; 
S. 2543. An act for the relief of· the State of Kentucky ; 
S. 6654. An act to validate a patent to certain lands heretofore 

issued to the State of Florida; to allow the said State to claim 
certain other lands, and for other pm·poses ; 

S. 7796. An act authorizing the Secretary of the Interior to 
sell and eonvey to the Great Northern Railway Co. certain lands 
in the State of Montana for division terminal yards and other , 
railway purposes, and for other purposes; 

S. 8044. An act providing for tile extension of time for the 
reclamation of certain lands in the State- of Oregon under the 
Carey Act ; and 

S. 8079. An act to amend the first and seventh paragraphs of 
e.ction 4414 of the Revised Statutes of the United Stnte. as 

amended by the act of April 9, 1906. 
'The message also announced that the House had passetl the 

bill (S. 40) to authorize. agricultural entries on surl}lus coal lands 
in Indian reservations, with an amendment, in whicll it reque. ted 
the concurrence of. the Senate. 

The message further announced that the House had passed 
the bill ( S. 1792) for the relief of settlers on unsurveyed rn i I road 
lands,. with an amendment. in which it requested the concul'l·ence 
of the Senate. 

The message also annotmCed that the House had passed the 
bill ~S. 7644) to create a new division of the northern judicial 
district of Texas, and to provide fot .. terms of court at Wichita 
Falls, Tex., and for a clerk for said court, and fo1· other purposes,. 
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with an amendment, 
the Senate. 

in which it requested the concurrence. of or detained persons are utilized in the production and manu
facture of articles sold in the commerce of various countries, 
which was referred to the Committee on Printing and ordered 
to be printed. 

T he message further announced that the House had passed the 
bill (S. 5450) to amend ection 108, chapter 5, of the act entitleu 
"An act to codify, revise, and amend the Jaws relating to the 
judiciary," appro\ed 1\farch 3, 1911, with amendments, in which 
it r equested the concurrence of the Senate. 

The message also announced that the Hou e had passed the bill 
( S. 5612) providing additional time for the payment of purchase 
money under homestead entries of lands within the former Fort 
Peck Indian Reservation, 1\font., with amendments, In which it 

' reqnested the concurrence of the Senate. 
The message further announced that the House had passed the 

bill (S. 5716) to establish the Mount McKinley National Park, in 
the Territory of Alaska, with amendments, in which it :requested 
tbe concurrence of the Senate. 

The message nlso announced that the Honse had passed the 
joint resolution (S. J. Res. 50) authorizing the Secretary of the 
Interior to sell the coal deposits in and under certain publk 
lands to the Republic Coal Co., a corporation, with amendments, 
in which it requested the concurrence of the Senate. 

The message further announced that the House further insists 
upon its amendments to the bill (S. 3331) to amend an act en
titled "An act to regulate the construction of dams across navl· 
gable waters," approved June 21, 1906, as amended by the act 
approved Jn:ne 23, 1910, and to provlde for the improvement and 
development of waterways for the uses of interstate and foreign 
commerce, disagreed to by the Senate, agrees to the further con
ference asked for by the Senate on the disagreeing votes of the 
two Houses thereon, nnd had appointed Mr. ADAMSON, Mr. Sn.rs, 
n.nd :Mr, EscH managers at the further conference. on the part 
of the House. 

The message also announced that the House had p&ssed the 
:following bills and joint resolution, in which it requested the 
concurrence of the Senate: 

H. R. 5788. An' act to ereate two udditional as"'ociate jmrtices 
o:f the Supreme Court of the District of Columbia ; 

H. R. 10110. An act to increase tb.e salary of the United States 
district attorney for the district of Rhode Island ; 

H. R. 11706. An net to amend an act entitled "An act to pre
vent the disclosure of national-defense secrets," approved March 
3, 1011; 

H. R. 13166.' An act authorizing the Commissioner of Indian 
Affairs to transfer fractional block 6, of Naylor's addition, 
F orest Grove. Oreg., to the United States of America, for the 
use of the Bureau of Entomology, Department of Agriculture; 

D . R. 17646. An act to amend section 6 of an act to define 
ami fix the standard of value, to mafntain the parity of all forms 
of money issued or coined by the United States, to refund the 
public debt, anll fot· other purposes, approved March 14, 1900, 
a s amended by ·the act of l\larch 4, 1907, by the act of March 
2, 1911, and by the act of June 12, 1916; 

H. R. 18825. An act to amend an act entitled "An act making 
appropriations to supply deficiencies in appropriations for the 
fiscal year 1915 and for prior years, and for other purposes " ; 

H. R. 18826. An act to relieve the owners of mining claims 
who have been mustered into the service of the United States 
as officers or enlisted men of the Organized .Militia or National 
Guard from performing assessment work during the term of 
such seTvice; 

H. R. 18894. An act to amend the public-building act approved 
March 4, 1913, authorizing the acquisition of a suitable site for 
a public bllikling at Pittston, Pa. ; 

H. R. 1.9233. An act to increase the salary of the United 
States marshal for the western district of 1\Iichigan; 

H. R. 19771. An act to renew patent No. 24917; 
H. R. 20228. An act to renew patent No. 25909 ; 
H. R. 20414. An act for the establishment of a probation sys

tem in the United States courts, except in the District of Colum
bia· 

H. R. 20755. An act to provide a temporary government for 
the West Indian Islands acquired by the United States from 
Denmark by the convention entered into between said countries 
on the 4th day of August, 1916, .and ratified by the Senate of · 
the United States on the 7th day of September, 1916, and for 
-otber purposes; and . 

H. J. Res. 334. Joint resolution authorizing the President to 
appoint delegates to attend the Tenth International Congress 
of t11e World•s Purity Federation, to be held in the city of Louis
nne, State of Kentucky, November 8 to 14, 1917. 

PRISON-MADE GOODS. 

The VICE PRESIDENT laid before the Senate a communi
cation from the Seeretnry of the Treasury, transmitting a fur
ther report relative to the extent to which prisoners, paupers, 

PETITIONS AND MEMORIALS. 

The VICEJ PRESIDENT. The Chair has received a .com
munication from the speaker of the House of Delegates of 
Porto Rico, which will be printed in the RECOB.D and referred 
to the Committee on Paciiic I lands and Porto Rico. 

The communication is as follows : 
[Cablegram.] 

SAN JOAN, P. R., Febr-uary 11, 1911. 
TO the PRESIDE~T OF THE U NITED STATES, UNITED STATES SENATB, 

HOOSE OF REPRESENTATIVES.,_ CHIEI!' OF THE BUREAU OF INSULAR AF
l!'AIRS, WAR DEPART':u'ENT, washington: 
Consistent with repeated previous petitions. bouse of delegates to

day unanimously passed resolution praying- Congress to transfer to 
Supreme Court ot Porto Rico jw·isdiction of Federal court or to restrict 
the same in accoTda.nce with original section 42 of House bill 9533, 
to authorize p-roceedings in -said court both fn Spanish and English, 
and to insert section 35, Fo1'aker Act, without part relative to Federal 
CC)urt instead of section 44. Full text of resolution by mail. 

JOSE DE DIEGO, Spooket·. . 
1\Ir. NEWLANDS. I ask unanimous consent that the bill 

(H. R. 308) to amend the aet to regulate commerce as amended. 
and for other purposes--

Mr. LODGE. I object at this stage until the routine business 
is concluded. 

l\Ir. NEWLANDS. That the act proposing to enlarge the 
membership of the Interstate Commerce Commission be taken 
up--

The VICE PRESIDENT. There is objection. 
Mr. LODGE. I ask for the regular order. I think we ought 

to be allowed to dispose of our routine business. 
Mr. NEWLANDS. It seems to me the Senator might well 

let me conclude my remarks before making the objection. 
Mr. LODGE. It is because I want to save time; that is all. 
Mr. NEWL.A.NDS. Yes; but there is an orderly and courte

ous way of proceeding. 
Mr. LODGE. I present resolutions adopted at a town meet

ing of citizens of Yarmouth, Mass., in support of the President's 
action in severing relations with Germany. I ask that the reso
lutions be printed in the REcORD and referred to the Committee 
on Foreign ,Relutlons. 

There being no objection, the resolutions were referred to 
the Committee on Foreign Relations and ordered to be .IUinted 
in the REconD, as follows : 

YABMOUTHPORT, MASS., February 16, 1917. 
).Ion. HE~nY CABOT' LoDGE, 

United States Senate, Wa.8hington, D. C. 
MY DEAR SENATOR: I beg to advise you that nt the annual town 

meeting of Yarmouth held on February 13 the folloWing resolutions 
were unanimously adopted : 

"ResoZvea, That we, citizens of the town of Yarmouth, Mass., in town 
meeting assembled, indorse the action of the President of the United 
States of Am~rlca in severing diplomatic relations wi.th Germany. 

"Resolved, That we,: loyal citizens of the old town or Yarmouth, 
pledgc> to our President our undlYlded support in any course necessary 
to prote<>t ou: tlag and our citizens and maintain the rights of our 
coa~:>try" 

THOMAS C. THACHEn, 
Former Oongressma!!J Chairman of Committee. 

WILLIAM M. STETSOX, 
Representati-ve in Massachusetts House of Representatives. 

T. W. SWIFT. 
With my best wishes, 

Faithfully, yC)nrS, THOMAS C. THACHEB. 

Mr. LODGE. I present resolutions adopted at a meeting of 
the electrical. civil, and mechanical engineers of New Eng
land, held in Boston, Mass., pledging their support to the Gov
ernment in the maintenanc·e of American rights. I ask that the 
resolutions may be printed in the RECORD and referred to the 
Committee on Foreign Relations. 

There being no objection, the resolutions were referred to the 
Committee on Foreign Relations and ordered to be printed in 
the RECORD, as follows : 

WENTWORTH INSTITUTE, 
Boston, Februarv 14, 1Jl11. 

Hon. HllNRY CABOT LODGE, . 
United States Senate, Washington, D. C. 

DEAn SIR: I run instructed to transmit to yon the following resolu
tions which were passed at a professional gathering of 453 engineers 
from all parts of New England without a dissenting vote: 

" In vieVr of the gr~t ve crisis which our country is now facing and in 
recognition of the stand recently taken by the President of the United 
States far the protection of American rights and .American lives on the 
sea-

"Be it resolfJea, 'l'hat we, the membe1·s of the convention of New- Eng
land electrical, civil, and me<>hanJcal engineers, held jointly in Boston 
Wednesday, February 7, 1917, first do pledge onrseives to the support 
of the President and Congress in the hope that our rights may be ob
tained by peaceful means; and second, that we pledge ourselves like
wise to the utmost of our powers and our service, in case our countt·y 
is forced into war, as the only means of maintaining all our rigbts, 
freedom, and safety the world over. 
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"Be tt {ttrthcr resolt•ed, That a copy (.! these resolutions be sent to the 
President at the White House in Washir:gton and to .every Senator and 
Representative from New England." 

Yours, very respectfully, 
ARTHUR L. "WILLISTO~, 

Chairman of tile Boston Section of the 
A.me-r(can Society of Mechanica~ Engineers. 

Mr. LODGE presented a petition of the Board of Trade of. 
Springfield, Mass., praying for an amendment to the Panama 
Canal act to permit the continued operation of steamships by 
the New York, New Haven & Hartford Railroad Co., which was 
referred to the Committee on Interstate Commerce. 

Mr. McCUl\fBER presented petitions of sundry citizens of 
Hebron and Fordville, in the State of North Dakota, praying 
that the question of war be submitted to a referendum of the 
people, which were referred to the Committee on Foreign Re-
lations. . 

He also presented a petition of the Commercial Club of Lari
more, N. Dak., praying for the enactment of legislation to pro
vide for a system of national highways, which was referred to 
the Committee on Agriculture an9 Forestry. 

Mr. WARREN. I present a petition in the form of a memo
rial of the Legislature of Wyoming. It happens to bear no sig
natures, but the letter which accompanied it vouches for it. It 
relates to a matter concerning which I introduced a bill a short 
time ago. I ask that it be printed in the RECORD. 

The memorial was referred to the Committee on Public Lands 
and ordered to be printed in the RECORD, as follows: 

Senate enrolled joint memorial 2. 

Be it t·esolvecl by the Senate of tile State of Wyomi11g {tl1e Hott&e of 
Representatives concurritlg), That the Congress of the Uruted States be 
memorialized as follows : 
Whereas there are large areas of lands in Wyoming which are suitable 

for and susceptible to irrigation, there being also a sufficient water 
supply if carefully conserved and economically used, to properly re
claim this entire area., and since it is of the highest public advantage, 
toth to the Nation and State, to reclaim and colonize these potentially 
fertile lands ·as rapidly as possible ; and 

Whereas to-day in Wyoming we have hundl·ed.s of thousa~~:ds. of acres of 
unoccupied lands which are commanded by completed ungation sys
tems and since failure to successfully settle these lands has empha
sized' the necessity of considering the great human problem involved; 

W~~~aS a StUI.1y Of this problem has led to the following conclusions; 
(a) That we f'an not bring successful settlement to these lands 

under our present system and policies. 
(b) That in settling these lands we must look chiefly to .the men 

of small means, who must depend mainly on frugality and mdustry, 
and that such settlers working unaided and alone can not hope to 
succeed. . 

(c) That since there is no enacted legislation, either Federal or 
State, which will aid the new settler in the. arduous, costly task f!l 
transforming raw, sagebrush land into an urigated farm, there IS 
urgent need of 1mmed.iate and appropriate legislation both by Conot. 
gress and our State legislature. 

(d) That the plan of State-aided settlement must include a per
manent, revolving fund, to be invested, under capable and careful 
control, in the first essential improvements of raw land and in loans 
to qualified settlers for such improvements, necessary materials and 
eqmpment, the money so invested to be repaid by the settlers~ with 
a low rate of interest, on the long-time amc.rtized plan. In adoition, 
there should be oversight and direction in irrigation and cultivation 
and help in cooperative purchase of implements and live stock, in 
order to prevent costly . mistakes and promote the spirit of agricul
tural cooperation and of community rather than individual action. 

(e) - That Wyoming at this time has no source of revenue from 
which the necessary fund for this work can be derived: Now, there-
fore, be it · 
Resolved That the Congress of the United States be earnestly urged 

to take early and favorable action which will provide a permanent fund 
to be held in trust by the State of Wyoming and invested In State
aided settlement of our irrigable lands; and that as a means of ·pro
viding this fund we suggest the advantages and necessity of setting 
aside 2,000,000 acres of public lands, to be selected, appraised, and sold 
by a board consisting of Federal and State authorities, the proceeds to 
be invl'stetl by the State in loans to qualified settlers on irrigable lands 
and to have as security a first lien on the lands and improvements; and 
that the fund so provided and used shall, together with accrued inter
est be returned to the Federal Government after it has served its pur
pose in this great work; and be it further 

Resolved, That a cE:rtified copy of this memorial be sent to each of 
the Members of the congressional delegaLion from the State in Con
gress, the Secretary of the Interior, and the Commissioner of the Gen
eral Land Office, with the request that they employ their best efforts to 
secure favorable action from Congress along the lines indica ted. 

·Mr. KIRBY. I present .a memorial ad-opted by the Legisla
ture of the State of Arkansas, which .I ask may be printed in 
the RECORD. 

There being no objection, the memorial was ordered to be 
printed in the RECORD, n.s follows : 
To the honorable Senate ancJ House of Rep1·esentatir:es of the United 

States in Oongress asse11~bZea: · 
Your memorialists, the senate and house of representatives of the 

State of ·Arkan as in legislature assembled, being the forty-first regu
lar session, most respectfully petition as follows: That-
'Vhereas the importance of prompt and accurate record of births, deaths, 

and communicable diseases Is now recognized by all civilized coun· 
tries as of direct benefit ·to the Nation ; and 

Whereas the reporting of these births. deaths, and communicable dis
eases is now required by Federal and State laws, and it being for 
the general welfare of the public, your memorialists believe that this 
expenses, in so far as postage is involved, should be borne by the 
public; and 

Whereas the education of the people by means of printed matter per
taining to the preservation of health is conducive to the general 
public welfare : Therefore 
We petition the Congress ,..of the United States to authorize the 

franking of all reports of births, deaths, and communicable diseases 
to thn proper officer, and all printed matter of an educational character 
issued by the State Board of Health to the people of the State in 
which such matter is issued. 

l\lr. CHA.l\ffiERLAIN presented a petition of sundry citizens 
of Joseph, Oreg., praying that the United States remain at ' 
peace, which was referred to the Comrpittee on Foreign Rela
tions. 

He also presented a memorial of sundry citizens of Whiteson, 
Oreg., remonstrating against the United States becoming en· 
gaged in the European war, which was referred to the Com· 
mittee on Foreign Relations. 

Mr. WADSWORTH presented petitions of sundry citizens of 
New York, praying for the adoption of an amendment to the 
Constitution to prohibit polygamy, which were referred to the 
Committee on the Judiciary. 

Mr. WEEKS presented petitions of sundry citizens of Massa· 
chusetts, praying for national prohibition, which were ordered 
to lie on the table. · 

Mr. NELSON presented a petition of the St. Paul (Minn.) 
Association, praying for the passage of the so-called Webb bill 
relating to the export n·ade, which was ordered to lie on the 
table. 

He also presented a petition of· sundry citizens of Morris, 
Minn., approving the course of the President in the handling 
of international affairs, which was referred to the Committee 
on Foreign Relations. 

Mr. BUSTING. I present a petition from E. B. Wolcott Post, 
No. l, Grand Army of· the Republic, Department of Wisconsin, 
which I ask may be printed in the RECORD. · 

There being no objection, the petition was ordered to be 
printed in the RECORD, as follows: 

E. B. Wolcott Post, No. 1, Grand Army of the Republic, Department 
of Wisconsin, in this solemn hour of America's peril, recalls with pride 
the prompt, uncompromising support tendered the President of the 
United States and the National Government by the State of Wisconsin 
in the black days of the Civil War. The splendid patriotism exhibited, 
and the glorious record made by the State in that great conflict, con
stitute its proudest history. 

Our fighting days are over and we love peace, but when the honor ot. 
America and the lives and rights of our people are assailed by foreign 
foes and domestic traitors our national existence demands the unquali
fied and unfaltering loyalty of all citizens. We stand for one country 
and one fiag. . 

Mr. WATSON presented a memorial of District No. 11, United 
1.\Iine Workers of America, of Terre Haute, Ind., remonstrating 
against the United States becoming engaged in the European 
war, which was referred to the Con."'lllittee on Foreign Relations. 

1.\Ir. PHELAN presented a petition of the Master Painters 
and Decorators' Association of the State of California, praying 
for the enactment of legislation to provide for the standardiza
tion of paints, oils, and turpentine, which was ordered to lie on 
the table. 

Mr. MARTINE of New Jersey presented a petition of sundry 
citizens of Salem, N. J., praying for the enactment of legislatton 
to found the Government on Christianity, which was referred to 
the Committee on the Judiciary. 

OIL-LEASING BILL. 

1\!1-. WORKS. It is quite evident now that the oil-leasing bill 
will not be reached for consideration during the present ses ion. 
There is a very general misunderstanding of the facts relating 
to some of the provisions of the bill. I have here a statement by 
ex-Gov. Thorne, of Kentucky, in the form of a letter to the 
chairman of the Naval Committee, intended to correct some ot 
the mistaken statements which have gone out. It is very brief. 
and I ask that it be printed in the RECORD. 

There being no objection, the letter was ordered to be printed 
in the UECORD, as follows : 

WASHIKGTON, D. C., January f5, 1917, 
Senator BEX.JAMIN R. TILLMAN, 

Ohairman Oomn~ittee on NavaZ Affairs, United States Senate. 
DEAR SIR: In order to prevent, so far as possible, a gross injustice 

from being done, aad perhaps an irreparable wrong from being com
mitted by a misstatement of facts upon a vital question, I beg to call 
your attention to the following with the hope that such steps as you antl 
your committee may deem advisable may be taken in the premises. 

It appears at page 71 of the printed rec"Ord of "Hearing before the 
Committee on Naval Affairs, United States Senate, Sixty-fourth Con
gress, second session, on the so-called relief provisions of the leasing bill 
relative to the California Naval Petroleum Reserve," sald bearings 
having been held before your committee January 17, 1917, that in 
response to .. an inquiry from Senator PITTMAN, Mr. Justice, of the 
Department of Justice, made the following statement: 
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" ~enator PITTMAN. Po you appJ:ove the decision in the Obispo casc"i 
"Mr. JUSTICE I certainly do. I invite your attention to the fact 

that the commissioner, who found the same as the judge, fonncl that 
these locator~;;-that these MeCutchoons were fraudulent locatol!S and 
cLaimants, and also found. they had not diligently workM on that sec
tion. He found the facts as to diligence as I have stated. 

' Now, then. I invite your attention to the two deci ion&- reported in 
the Federal Report~r by Judge Bledsoe, two opinions, one on a. motion 
for injunction and one on final bearing. He discusses the facts mo t 
elaborately, and then, if you would be better satisfied with the Land 
Commissioner, his decision is full, and the Assistant Secretary sat with 
him and approved hiE findings." 

It wiil be noted that the Obispo Co. was claiming under and. through 
the :McCutcheons, referred to by Mr. Justice, when he says: 

"I invite .rou.r attention to the fa.ct that the commissioner. who 
found the same as the jurtge, found that these locators-that these 
McCutcheons were fraudulent locators and claimants." . 

There were two decisions by the Interior Department on this ques-
tion, first, July 2&, 1914, and the second, April 21, 1915. · 

In the opinion of Commlssionei: Tallman, when sitting with the 
As i tant Secretary, as referred to by Mr. Justice, the following language 
is used: 

"July 28, 1914, your office recommended that the charges be dismissed, 
that the said amended application for patent be accepted and filed, and 
that paten.t to the land· be issued." (44 Land Decisions, 423.) 

A little further on in the same opinion the· followtng liiDo<TUa.ge is 
used : . 

" It must be anti is therefore held that this case does not fall withln 
the protection accorded by the proviso to tlie aforesaid act of June 2:5, 
1910, as amended_ 

"The material facts with reference to the several so-called locations 
have been fully set forth, but a review thereof and the expression of any 
conclusion rLerefrom are deemed unnecessary, .as the OI:iginal and 
amended applications mu~t be r~jected for the reasons above stated.'' 
( 44 Land Decisions, 437.) 

Thus it is ~>een that the two decisions rendered by the Interior De
pat·tment the first recommended that patent be issued and the second 
denied the application not on the ground of fraud but because the case 
did not fall within the protection. accorded by the act of June 25, 1910, 
as amended, which related to the diligent prosecution of the work at 
the time· of· withdrawal. 

A more glaring misstatement of tact. by Mr. Justice appears from 
an Pxamination of the de-::isions of the judges to which he I:efers. 
There ba v:e lreen three decisions by julges of Federal district courts
onE> by Judge Dooling and two by Judge Bledsoe. The deci">ion by 
Judge Dooling and the first decision by Judge Bledsoe were preliminary 
hearings on the questwn of an application by Mr. Justice for receiver
ship. The last decision by Judge Bled'soe was on the merits of the 
case. 

In his preliminary opinion~ rendered July 12, 191.5 (234. Fed. Rep., 
702). Judge Blf'dsoe nsed the following language: 

" 'L'he facts involved' in the McCutcheon case are ve-ry succinctly 
stated by Judge Dooling in his opinion filed at the time of the denial 

. of the motion for a receivership. reported in Two hundred and seven
teenth Federal Reporter-, at page 650, and it is unnecessacy tbcre
fer(' to reiterate them here or to refer to them save merely for 
purposes of explaining my ruling herein. It is apparent from Jud~e 
Dtloling's decision that req11est was made of him fol" the appoint
m<>nt o! a re~eiver upon two grounds: First, the alleged fraud on 
the part of the locators of the lands in que tion in the making- of 
the location which was sought- to be made the basis for the patent, 
and, 'econd, because of the nondiscovery of' oil upon the premises 
previous to the promnlgn.tion of the withdrawal order of 1909. Judge 
Doolinf refused to grant the application upon either of the grounds • 
urged.' 

It will be noted tha.t the application li'~fused by Judge Dooling was 
tile application for the appo•ntm.ent or: a reeE-iver. 

"With respect to the other question involved and considered by 
Judge Dooling. to wit~ that of fraud, I am constrained to a~ee with 
him that at this time and in the advance of a trial upon the merits, 
that issue is not so free from doubt as to justify this court upon that 
ground in taking the property of th~ defendants out of their posses
sion and givi~ it over into the hands of an officer of the c-ourt." 

In his finai decision on the merits of the C!J.Se, Judge Bledsoe used the 
following language : 

"A determination of the basic and controlling features of tht case, 
then, depends upon an answer to the- two questions; Was the Lone Star 
location valid and devoid of fraudulent intent? It so, did its benefi
ciaries actually., through the efforts ot th_emse.tves or tbeir agents, effect 
a' discovery' of oil or gas thereon prlol' to September 27. 1909? 

" W1th respect to the first question I can• come to na conclusion other 
than that it shonW reae-i e an affirm:1tive answer." (Manuscript deci
sion, pp. 9 a:nd 10.) 

• • • • • 
" It may oe that there was tfie fraudulent intent that an individual, 

or what is more colorable, that the 'McCutcheon Bros: slioulfl be 1!he 
sole a nell real beneficta:ry of tile Lone. Star location, but there' is no proa.f 
that this was the fact and no circumstances adduced from which the 
court could rationally and in the exercise of the reasonable discretion 
confiuro to it deduce the inference that such fraudulent intent in fact 
existed." (Manuscript deClsion p. ~e.) 

• • • ~ • * • 
" In substance, the parties directly interested. th~ MeCutlllieons, 

were at all times relying upon and proceedin"'. from an entirely valid 
arul bona fide transaction and muniment of tit1e; to wit, the Lone Star 
location of 1900. Thei.u- rightS\ therefore, and the rights of tho_se de
riving- title 1lrom them, willJ ha.ve to be mea&nrcd undel" tll-e a smnptlo.n 
that at all times within the domain of this controversy they had made 
and were relying upon a bona. fide location of the mining ground in 
dispute." (Manuscript deeision, p. 12.) 

Thus it is seen that in the. decision of Judge Do.olin.g on the pre
limi.nary bearing for the appoin~nt of a receiver he po1Ikt-blank de· 
clded that the Mc€:utcheons were not guilty; of tra.u.U in the location, 
and that tills decision was referred to and sustained by .Tudge Bledsoe 

. in the p.reliminary hearing of the ease befere him for the app_ointment 
of a receiver, and, in the fina'I. decision of the case by Judge B.Wdsoe 
upon its merits, he held· that the- McCutcbeons and those liolding ur.dter 

. th"em had to- be co.nsi.d~re.d upon " the assumptwn that at all times 
within the domain. of thls conttoversy the:!' had. made and were, :relying 
upon a bona fide location of the mining ground in d'lspute." -

Respectfully, 
WM. P . THORNE. 

REPORTS OF CO'llMITTEES. 

l\1r. W A.D:~nVORTH, from the Committee on Claims, to- which 
were referred' the following bills, reported them each '1ithout 
amendm.ent and submitted report'5 therean: 

H. R. 2743. An act for the relief of the widow o.f Joseph C. 
Akin (Rept. No. 1078') ; ancl · 

H. R_16116. An act fox tb,~ relief of Adelaide L~ Gibbs, widow 
of Robert M. Gibbs ~Rept. No. 1077}. 

Mr. BRYAN, from the. Committee on Claims, to which were 
referred the following bills, reported them severally without 
amendment and submitted reports thereon : 

H. R. 3253. An ace for the relief of' Hudson B1·os., of Nor-
folk, Va. (Rept. No. 1081) , ' 

H. R. 11661. An act for the relief of Catherine Bt'l:l"ns, widow 
of Patrick Burns (Rept. No. 1080); 

IL R.14754. An act for the relief of Charles 1\I. Way (Rept. 
No. 1079); 

H. R.15109. An act for the relief of Catherine A. Fa.:i (Re-pt. 
No. 1098) ; and · · 

H. R. 13754. An act for the relief of Charles A. Carey (Rept 
No.1099). 

Mr. MYERS, from the Committee on Public Lands~ to which 
wer~ referred the fol1owing bills, reported them ·each without 
amendment and submitted reports thereon: 

S. 7989. A bill for the relief of Horace P~ Hulett tRept. No. 
1084); and 

S. 7990. A bill for the relief of R. S. Van Tassell (Rept. No. 
1083). 

He also, from the same committee, to. which was :referred the 
bill (S. 8250) to E:stablish th~ Grand Canyon National Park, in 
the State of Arizona, reported it with amendments and sub-
mitted a :~:eport (No.1082) thereon. -

Mr. LANE, from the Committee on Indian Affairs, to which 
was referred the bill ( S. 6014) authorizing the Secretary- ot the 
Interio.r to witlldraw from the Treasury a certain sum of the 
permanent fund of the Chippewas of Minnesota, now on: deposit 
therei.D., to their credit, reported it: with amendments. and snlr 
mitted a repo1:t (No.. 1088) th~reon. 

1\fr. JOHNSON of South Dakota, from the Committee on. 
Claims, to which were referred the following- bills,. reported 
them each without amendment and submitted r.epo1'ts thereoiL : 

S. 7841. A bill for the relief of the heirs of Harry Davenport, 
deceased (Rept. No. 1093") ; and 

H. R. 10869. An act to authorize the payment oi certain 
amounts. fOi' damages. sustained by ppairie fire on the Rosebud 
Indian Reservation in South Dakota (Rept. No 1092). 

Mr.. WADSWORTH, from the Committee on, Claims, fo which 
was referred the bill (S. 5999) for the relief of Watson B. Dic~
erman, administrator of the estate of Charles Ha-ckman, <Ie
ceased, reported it without amendment and submitted a report 
(No. 1094) thereon. 

1\Ir. GRONNA,. from the Committee on Claims. to which was 
referred the bill ( S. 7602) for the relief' of Mary C. Mayers, 
reported it wtthout amendment and submitted ru report (No. 
1097) thereon. 

lli. JOHNSON of Maine, from the Committee en. Claims, to 
which was referred the bill (S. 3529). to refund tO> John B. Keat
ing customs tax erroneously and illegally collected, reported it 
without amendment and submitted a report (No. 1095) thereon. 

·He also, from the same committee, to which was referred the 
bill (S. 3777) for the relief'.of W. H. Presleigh, reported it with 
an amendment and submitted a J:eport (No. 1096) thereon. -

A .ME.RIGAN NATIDN.AL RED CROSS. 

Mr. BRANDEGEE. From tlle Cominittee on the- ."Fuillcial'y I 
report back favorably without amendm{ffit the bill (H. R. 14426) 
to amend section 6 of the act entitled ".An act to incorporate- the 
American National Red Cross," approved January 5, 1905. :r aslt 
unanimous consent for tbe present censideration of the· IJilll. It 
is recommended by the Secretary of War. It simplY' chal'lges tile 
date of the fiscal year off the· American National Red Cross Asso
cia tron so as to make it correspend with the fiscal: year of the 
Government, that th~ reports of the association may be submitted 
to Congress with the other Government reports. 

There> being no objectiQil; the Senate, as in Committee of 
tne Whole; :proceeded to.- ~onsfder- the bill. 

The bill was reported to. the Senate without amendment, or· 
d'ered to a third' reading, r.ead the third! time, and passed. 

lUr. BRANDEGEE. I should like to ha e the report of the 
House committee printed in the RECORD . 

There beillg no objection, th.e report was ordered to be printed 
in the RECOIID, as follows : 

!:House o:f Representatives, BepOJ.'t No. 589, 64th Cong., 1st sess.] 
AMBRTCA'N NATII}~M. RJlD CROSS. 

April 24, 1916, committed to the Committee of the Whole House on 
the state of the Union and ordered to be printed. · 
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Mr. WEBB, from the Committee on the Judiciary, sul}mittecl the .fol
lowing r£"port, to accompany H. R. 144.26: 

The· Committee on the Julliciary, having had under consideration the 
llill (H. R. 14426) to amend section 6 of the act entitled "An a<'t to 
incorporate the American National Red Cross," approved January 5, 
1905, report the same back to the House with the recommendation that 
the bill do pa. s. 

~Pction 6 of the existing law reads as foJlows: 
"8Ec. G. That the said American National Red Cross shall on the 1st 

day of January of each year make and traru;mit to the Secretary of War a 
report of its proceedings for the preceding year, including a full, complete. 
anll itemized report of receipts and expenditures of whatever kind, which 
r port shall be duly audited by the War Department, and a copy of said 
report shall be transmitted to Congress by the War Department." 

The bill reported requires the report to be made on the 1st day of 
July of each year of its proceed1n~ for the :fiscal year ending June 30 
next preceding. 

The bill as reported was recommenucd by the Secretary of War in 
his <'ommunication to the House on January 25, 1916, in the following 
language: 

WAR DEPARTME:-JT, 
Washi11gton, January 25, 1916. 

The SPEAKER OF THE HOUSE OF REPRESEXTATI\ES. 
Sm: I have the honor to submit the draft of a bill to amend section 

6 of the act to incorporate the American National Red Cross, approved 
January 5, 1905 (33 Stat., 599), so as to make the fiscal year of the 
Rell Cross correspond to that of the Government instead of to the 
calendar year. The proposed amendment would . allow the annual re
port of the proceedings, receipts, and expenditures of the Red Cross to 
be transmitt('d to Congress at the beginning of the session instead of 
later on in the session as under existing law. It is therefore recom
memlecl to the favorable consideration of Congress. 

Very respectfully, 
l.I!\DLEY M. G.Anniso~, 

Sccretm·y of War. 
The following letter from lion. Al"thur Murray, acting chnirman of 

the American National Red Cross, dated April 10, 1916, fully sets forth 
the reasons for the proposed legislation : 

THE AMERICAN RED Cnoss, 
Wa8llington, D. C., ApriZ 10, 1916. 

lion. EDWIN Y. WEBB, 
Chainna1~ Ho"se Committee on Jttdiciat·y, Washingto-n, D. C. 

MY DEAR MR. WEBB : In accordance with your suggestion of to-day, 
I write to invite 7.our attention to House Document No. 674 (copy in
closed), entitled 'To amend section 6 of the act to incorporate the 
American National Red Cross." 

As .will be seen from an examination of the document referred to, it 
is simply a copy of a letter from the Secretary of War, transmitting, 
with a recommendation for the favorable consideration of Congress, a 
" draft of a bill to amend section 6 of the act to incorporate the Ameri
can National Red Cross, approved January 5, 1905." 

As to the object of the proposed amendment under section 6 of the 
act of January 5, 1905 (copy inclosed), the Ameyican National Red 
Cross is required to transmit to the Secretary of War on the 1st day of 
January of each year a report of its proceedings for the preceding 
(calendar) year, which report is required to be audited by the War 
l)epartment and a copy transmitted to Congress. In actual pradlce 
for years past it has been found impossible to submit this required re-

- port to the Secretary of War until a month or so after the 1st day of 
January, and then as a month or more is required by the War Depart
ment to audit it, it results that instead of the report being submitted 
to Congress near the opening of a session, as apparently contemplated 
by the act, it usually reaches Congress about the end of a session. If 
section 6 is amended ns proposed, it is believed that the required report 
can be audited by the War Department and a copy transmitted regu
larly to Congress at the opening instead of the end of a session. 

So far as known, there is no objection of any kind to the proposed 
amendment. Its passage will undoubtedly be of benefit both · to the 
American Re~ Cross and to the War Department, and it is believed 
that it would be desirable for Congress to have the required report sub
mitted· for its consideration at the beginning rather than as now, a.t 
the end of a session. 

Hoping that th1s explanation of the needs of the proposed amend
ment will be sufficient to secure the passage of the bill relating to it, 
I am, 

Yours, sincerely, ARTHUR MuRRAY, 
Acting Chairman. 

ST. FRANCIS Rl\ER BRIDGE. 

1\lr. SHEPPARD. From the Committee on Commerce I re
port back favorably without amendment the bill (H. R. 18534) 
to authorize the construction, maintenance, and operation of a 
bridge across the St. Francis River at or near Parkin, Ark., 
and I submit a report (No. 1086) thereon. I ask for the imme
diate consideration of the bill. 

There being no objection, the bill was considered as in Com
mittee of the Whole. 

The bill was reported to -the Senate without amendment, . 
ordered to a third reading, read the third time, and·passed. 

MISSISSIPPI BIVER BBIDGE. 

Mr. SHEPPARD. From the Committee· on Commerce I re· 
port back favorably without amendment the bill (H. R. 18720) 
perm_itting the building of a railroad bridge across the Missis
sippi River at Bemidji, in the State of Minnesota, and I submit 
a report (No. 1087) thereon. I ask for the immediate con
sideration of the bill. 

There being no objection, the bill was considered as in · Com
mittee of the Whole. 

The biH was reported to the Senate without amendment, 
ordered to a third. reading, read the third time, and passed. · 

BOCK RIVER BRIDGE. 

Mr. SHEPPARD. · From the Committee on Commerce I re
port back favorably with amendments the bill ( S. 8227) grant
ing the consent of Congress to the city of Fort Atkin on, in 
Jefferson County, 'Vis., for the construction of n bridge across 
the Rock River, and I submit a report (No. 1085) thereon. ·I 
ask for the immediate consideration of the bill. -

There being no objection, the bil~ was consiuered as in Com
mittee of the Whole. 

The a~endments were, on page 1, line 10, before the word 
"_act," to strike out the word "an" and insert the word "tile"; 
after the word " act " to strike out the words •• of Congress " ; 
and, on page 2, line 2, . to strike out ·the word "sixteen " and 
insert the word " six," so as to make the bill read: r 

Be it. enacted, etc., That the consent of Congress is hereby ~ranted 
to the city of Fort Atkinson, in Jefferson County, in the State of Wis
consin, and .. to its successors and assigns, to construct, maintain. and 
operate a bndge, and approaches thereto, across the Rock River in said 
city at a point suitable to tbe interests of navigation and at n point 
where Main Street approaches said river in the County of Jefferson, 
State of Wisconsin, in accordance with the provisions of the act 
entitled "An act to regulate the construction of bridges over . navi-
gable waters," approved l\farc:h 23, 1906. . 

SEc. 2. That the right to alter, amend, or repeal this act is expressly 
reserved. 

The amendments were · agreed to. 
.· The bill was reported to the Senate as amended, anu the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading read 
the third time, and pas ed. · ' 

HENRY E. DOSKEB. 

Mr. SMITH of South Carolina. From the Committee on Im· 
migration I report back favorably without amendment the joint 
resolu~ion ( S. J. Res. 215) to grant citizen hip to Henry E. 
Dosker, and I ask unanimous consent for its immediate consid
eration. 
. The VICE PRESIDENT. Is there objection to the present 
consideration of the joint resolution? 
· There being no objection, the Senate, as b Committee of the 
Whole, proceeded to consider the joint resolution, which was 
read, as follows : 
Whereas !=le~r~ E. Dosker, of Louisville, Ky., has constantly been under 

the junsdiction of tbe Unlted States and a resident therein since the 
age of 18 years; and 

Whereas the said Henry E. Dosker. when he became of age, went to the 
. Federal court at Grand Rapids, Mich., and was informed by the cl~rk 

of said court that he had become a citizen of the United States by 
reason of the naturalization papers taken out by his father; and 

Whereas the said Henry E. Dosker, since that time, for 41 year . has 
been exercising the privileges of American citizenship under tbe im· 
pression that no naturalization papers were required to be taken out 
by him; and 

Whereas it now appears that tbe information given him by the clerk of 
the Federal court at Grand Rapids, Micb., was incorrect and that he 
is not a citizen of the United States nor of any other Government: 
Therefore be it 
Resolve~eto.~ That Henry E. Dosker be, and he is hereby, uncondi

~~~~i~Y S~te~~ed to the character and privileges of a citizen of the 

The joint resolution was reported to the Senate without 
. amendment, ordered to· be engrossed for a third reading, read 
the third time, and passed. - · 

The preambb was -agreed to. 
PENSIONS AND INCREASE OF PENSIONS. 

Mr. JOHNSON of Maine. From the Committee on Pem;ions 
I report back favorably with amendments the bill (H. R. 20827) . 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Regular Army and Navy and certain sol!llers 
and sailors of wars other than the Civil War and to widows 
of such soldiers and sailors, and I submit a report (No. 1091) 
thereon. 

The VICE PRESIDENT. 'Vithout objection, the bill is before 
the Senate as in Committee of the Whole, ·and the amendments 
of the committee will be stated. 

The amendments were : 
On page 2, to strike out lines 1, 2, 3, an~ 4, -~s follows : 

. The name of Charles A. llolmes, late of . Company H, Ninth Regiment 
United States Infantry, Regular Establishment, and pay him a pension 
at the rate of $12 per month. ' 

On page 5, _to strike out lines 1, 2; and 3, as follows: 
The name of Charles A. Vanatta, late of Company M, First Regiment 

~~o::feo Jol~t~~ r:~~~~y, W~~:r with Spain, and pay him ·a _pension ~~ 

On page 6, lin~ 4, .after t;he nam.e "John," strik~ out the in· 
itial "P." and insert the initial "F.," so as to read: . · 

- The name of John F. Burrow, jr., late of United States Navy, War 
with Spain, and pay him !1- pension at .the rate of $8 per month. 
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On page 6, line 17, after the name" Daniel," to strike out the 
initial "F." . and· insert in lieu t11ereof the initial "T.," so as 
to reau: 

The name of Daniel T. French, late of Fifteenth Battery, United 
States Field Artillery, War with Spain, and pay him a pension at the 
rate of $12 per month. 

On page 8, to strike out lines 20, 21, 22, and 23, as follows: 
The name of Thomas Whitson, late captain Company L, tFourth 

Regiment Pennsylvania Volunteer Infantry, War with Spain, and pay 
bim a pension at the rate of $12 per month. 

On page 8, in line 24, after the word "late," to strike out the 
words "a member," so as to read: 

The name of George R. Weight, late of Company B, Fifth Regiment 
Missouri Volunteer Infantry, War with Spain, and pay him a pension at 
the rate of $17 per month in lieu of that he is now receiving. 

On page 11, to strike out lines 5, 6, and 7, as follows: 
The name of Harry W. Feldman, late of the United States Navy, 

Regular Establishment, and pay him a pension at the rate of $12 ' per 
month. 

On page 11, in line 19, after the name " Smith," to insert the 
word " late," so as to read : 

The name of Frank A. Smith, late of detachment of Engineers, United 
States 1\lilitary Academy, United States Army, Regular Establlshment, 
and pay him a pension at the rate of $12 per month. 

On page 12, to strike out lines 4, 5, and 6, as follows: 
The name of Orin Marshall late of Company A, First .Regiment 

Kentucky Volunteer Infantry, War with Spain, and pay him a pension at 
the rate of $12 per month. 

On Page 13, in line 4, before the word " Marine," to insert 
the words " United States," so as to read: · 

The name of Marie G. Harding, widow of Arthur E. Harding, late 
captain, United States Marine Corps, United States Navy, Regular 
Establishment, and pay her a pension at the rate of $20 per month. 

On page 13, strike out lines 17, 18, and 19, as follows: 
The name of Lou1s S. Harris, late of Battery A, Third Regiment 

United States Artillery, War with Spain, and pay him a pension at the 
rate of $12 per month. 

On page 13, to strike out lines 20, 21, and 22, as follows: 
The name of Richard Thrash, late of Troop A, Second Regiment 

United States Cavalry, Regular Establishment, and pay him a pension 
at the rate of $12 per month. 

On page 15, to strike out lines 8, 9, 10, and 11, as follows: 
The Dame of Fred Angelo, late of Troop C, Thirtef'nth · Regiment 

United States Cavalry, Regular Establishment, and pay him a pension 
at the rate of $12 per month in lieu of that he is now receiving. 

On page 15, to strike out lines 19, 20, 21, and 22, as follows : 
The name of Liiy D. Murphy, widow of Frank T. Murphy, late of 

Battery K, Third Regiment United States Artillery, Regular Establish
ment, and pay her a pension at the rate of $12 per month. 

On page 15, to strike out lines 23, 24, and 25, as follows: 
The name of Charles V. Grogan, late of the United States Navy, 

War with Spain. and pay him a pension at the rate of $12 per month. 

On page 16, to strike out lines 1, 2, 3, 4, and 5, as follows : 
The name of Robert J. Clement, dependent father of Ira C. Clement, 

late of Company G, First Regiment United States Infantry, Regular 
Establishment, and pay him a pension at the rate of $20 per month in 
lieu of that he is now receiving. 

On page 17, to strike out lines 8, 9, 10, and 11, as follows: 
The name of George W. Paul, late of Company D, Second Regiment 

United States Volunteer Infantry, War with Spain, and pay him a 
pension at the rate of $17 per month. · 

On page 17, to strike out lines 12, 13, and 14, as follows: 
The name of Frank L. Schaarman, alias Frank L. Sherman, late of 

the United States Navy, Regular Establishment, and pay him a pension 
at the rate of $24 per month. 

On page 17, to strike out lines 15, 16, 17, 18, and 19, as follows: 
The name of George Parliament, late of Company C, Second Regi

ment Louisiana Volunteer Infantry, and Company G, Thirty-ninth 
Regiment United StatE'S Volunteer Infantry, War with Spain, and pay 
him a pension at the rate of $12 per month. 

On page 18, to strike out lines 14, 15, and 16, as follows: 
The name of Otto H. Staron, late of the United States Navy, Regu

!:~n~~tabllshment, and pay him a pension at the rate of $12 per 

The amenuments were agreed to. 
'l'he bill was reported to the Senate as amended, and the 

amenuments were concurred in. 
The amendments were ordereu to be engrossed and . the bill to 

be read a third time. 
The bill was read the third time and passed. 
:Mr. JOHNSON of Maine. I move that the Senate insist 

upon its amendments and request a conference with the House 
on the bill and amendments, the conferees on the part of the 
Senate to be appointed by the Chair. . 

The motion was agreed to ; and the Presiding Officer ap
pointed Mr . .JoHNSON ·of Maine, 1\Ir. HuoHEs, and 1\lr. SMOOT 
conferees -on the part of the Senate. 

Mr .. JOHNSON of 1\Iaine. li'rom the Committee on Pensions 
I submit a re~ort (No. 1089) acco~panied by a bill (S. 8295) 

granting pensions and increase of pe_nsions to_ cectain soldiers · 
and sailors of the CiviL,Var and certain widows and dependent · 
relatives of such· soldiei·s and sailors. I ask unanimous con-
sent for the ·present-consideration of the ,bill. · 

There being no objection, the Senate as in Committee of the 
Whole proceeded to consider ·the bill. · 

It pr9poses to _place Qn · th~ pension rolls the following-named 
persons at the rate Lerein specified: 
Ellza J. Sparrow_-_ ____________ .;.:_ ____________ :_ ______________ _ 
Lizzie B. Wellman __ -_ _________________ .:_ ____________________ _ 
Sarah J. Whf.'atley ____ ______________ :_ ____ :_ _________________ _ 

~~~~Ieb. c!re~2~~:r:::::::::::::::::::::::::::::::::::::::::: 
Lillian A. LO•Jmis ____________ -------------------------------
Helena E. Clark--------------------------------------------
FloraL. Cumaings------------------------------------------
Rowena 1\I Calkins--··---------------------------------------

ir~~ ~ ~0~~====:::::::::::::::::::::::::::::::::::::::::: 
~~~; Jr: Jrug~;~:~~::::::::::::::::::::::::::::::::::::::::: 
~~~~ iJ: )no~:~~~::::::::::::::::::::=::::::::::::::::::::: 
Benjamin F. Clark---------------'---------------------------Kate M. King ______________________________________________ _ 

J~cob S. Fri~----------------------------------------------
Snmuel P. Sh~ffer-------------------------------------------
Millle M. Ball-------------------------------------..:-------
Uriah Ruch------------------------------------------------

~~?:ID~~~~~~~~~~==========::::::::::::::::::::::::::::::: 
~~~;~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
~~~;r·~~r~~:::::::::::::::::::::::::::::::::::::::::::::: 
George Hinds------·----------------------------------------
Annie Humphreys-------------------------------------------
Dyer B. McConnell------------------------------------------

fta~;sE~.B~~r;::::::::=:::::::::::::::::::::::::=::::::::::: 
Ada Roberts-----------------------------------------------
Adelaide F. ThoiDaS----------------------------------------
Elden B. ~addocks------------------------------------------

~mi"Km c:D.sc~fi~~=========================================== 
Eugene H. Otis---------------------------------------------

8!~:~ ~~~h:::::::::::::::::::::::::::::::::::::::::::: 
~~~~~a f.· ~h~~~~:~~:::::::::::::::::::::::::::::::::::::: 
George H. Fernald_------------------------------------------
Marian Robinson--------------------------------------------William A Millard ___________________ _; _ _: ___________________ _ 

1\Iarcellus HobeD--------------------------------------------

~t~g~h~.S~o~:~:::::::::::::::::::::::::~::::::::::::::::::: 
John W. Hall----------------------------------------------
Asa T. Worcesttr ---------------------------------------------
HiraiD Haynes----------------------------------------------
Frederick Nien tzenhelzer _ -------------------'-------------___ _ 
Thomas J. LeathPrs-----------------------------------------
John G. McKaY-------------------------'--~-----------------

fo~~y J~-~~~::~:::::::::~~::::::::::::::::::::::~:::::::: 
Edward T. Jackson------------------------------------------
Alfred T. Rand--------------------------------------------
David Russelt-----------------------·------------------------Hiram H. Titterington _______________________________________ _ 
Benjamin F. Byers _________________ ·.:..------------------------
Thomas R. Luckhard L----------------~---------------------_ 
Joseph Grubb-----------------------------------------------Daniel 1\IcNut t.:.. ____________________________________________ _ 

Mary E. Campbe11-------------------------------------------
Jabez R. Bowen---------------------------------------------
Grace M. Copeland------------------------------------------Margaret Downey __________________________ :_ _______________ _ 

Horace Griggs----------------------------------------------
Sarah 1\I. Law----------------------------------------------
Ellen Manchester--------------------------------------------
Mary E. NewburY--------------------~---------------------
Timothy Quinn--------------------------------------------
Frank S. Shaff~r--------------------------------------------
Edward D. Woodmansee--------------------------------------

£h~J;~s~-~~~ii~:::::::::::::::::::::::::::::::::::::::::: 
~~~~f:n ?rJ~K~~:~·n!::::::::::::::::::::::::::::::::::::::::: 
John S.- Raymond ___ .:..:--------------------------------------.:.-Theodore B. Ma~e __________ .;. ______________________________ _ 

James H. Waugh--------------------T----------------------
Frank Goodwin---------------------------------------------

. WilllaiD H. Clark--------------------------------------------
Thomas D. Scott..:-------------------------------------------
Addie M. Higgins--------------------------------------------Ezra F. Mcintire _________________________________________ _, __ 
Walter M. Edes _____________________ .:_ _________ :_ ____________ _ 
~arcellus E. Hart-------------------------------------------
James M. GwinD--------------------------------------------

~~~d1&.IIl~~~~son:::::::::::::::~::::::::::::::::::::::::::: 
Dorr H. ~Iayne--------------~-----------------------------
William H. Lasher-------------------------------------------
Roscoe G. Tibbetts------------------------------------------
Slmon Hasselba-ck---------------'-----------------------------' Catherine Crane Patrick _____________ ___ .!. _____________ :_ ______ _ 

Isaiah \V. Deemer-----------------------------------=-------
Charlcs Richards-----~--------------------------------------
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The bill was reported to the Senate. without amendment 
ordered to be engrossed for a third reading, read the third time: 
and passed. 

Mr. JOHNSON of Maine. From the Committee on Pen.Sions I 
s~biili:t a rep~rt (No. ~Q90-), accompanied- by a bill (S. 8296) 
grarrting pensiOns and mcrease of pensions to certain soldiers 
and sailors of the llegular Army and Na.vy and of wru·s other 
tl_lan the Civil W~r, and to certain widow and dependent rela
tives of such soldiers and sailors. I ask unanimous consent for 
the present considerntion__ of_ the bill 

There being no objeetion, the- Senate, as in Committee o:f the 
Whole, proceeded to consider the om. 

It propo es to pla.ce on__ the pension. rolls the followino--named 
per ons at the rate herein specified: 

6 

~~~ lf~J.;~~~~~~-=--=--=--=--=--=--=--=--=-==-==-=-~=-=--=--=--=-~-=-------------- $i~ EUward Robin~on_______________ -------------- 17 

~~x~f~~~=~~~~~=~~~~t~~~~=~~~~ D 
i1;~~~·&~;i~nger------------------------------------------- 6 

f~¥!~~~~~~~~~~~~~~~~~~~~~1~~~ II 
n~Y!airty~~~~~s--------------------------------------- ~& 

~~f~~1r~\~~~1~~~1~~~~~~~r~~~~~~~ It 
fa~f Tb:fiion ~addoe:k Mills ___________________ __. _____ -=::: 50. 

W.~~i~~;~~;~~~~~~~~~~~~~~~~~J~~~ H 
Er1ne:tmWe c~~e-=-;~-~-_-______ .:___________________________ 17 

~ff:.ij~~~~}~~~~~~~~~~~~~~f~~~-=~~~~ H 
The bill was reported to the Senate without amendment, or

dered to be engros ed for a third reading; read the third time, 
and passea. 

BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the secona time, and re:feJ:red as follows : 

ByMr. WADSWORTH: 
A bill (S. 8281) to carry out the findings of the Court of 

Claims in the case of Arthur E. Colgate, administrator of the 

e.,tate of Clinton G. Colgate, deceased· to the Committee on 
Cllaims. ' 

By Mr. SMOOT: 
A bill (S. 8282) to cliange the name of the Mukuntuweap Na

tional Monument in the State of Utah to Little Zion National 
Park; to the Committee on Public Lands. 

By Mr. THOl\IAS : 
A bill (S. 8283) for the relief of Samuel W. 1\lorrison · to the 

Committee on Claims. ' 
By Mr. CURTIS : 
A bill ( S. 8284) granting a pension to Mary C. Thompson 

(with accompanying papers) ; 
A bill (S. 8?...85) granting an increase of pension to James 

K. P. :Wilson (with accompanying papers) ; and 
A b1ll (S. 8286) granting an increase of pension to ·william B. 

Gncy (with accompanying papers); to the Committee on Pen
sions. 

By l\1r. RUSTING: 
· A bill (S. 8287) to establish aids to navigation at Fond du 

Lac Harbor, Wis. ; to the Committee on Commerce. 
A bill ( S. 8288) granting an increase of pension to Emily E. 

Fowler; and 
A bill ( S. 8289) grantlng an increase of pension to ]'erdinand 

Fetter ; to the Committee on Pensions. 
By Mr. WATSON: 
A bill (S. 8290) granting an increase of pension to Maberry 

l\L Lacey, and 
A bill (S. 8291) granting an increase of pension to John A. 

Markley ; to the Committee on Pensions. 
By l\.Ir. UNDERWOOD: 
A bill ( S. 8292) to authorize sale of certain land in Alabama 

to the heirs at law of Thomas Tumlin, deceased; to the Com
mittee gn Public Lands. 

By Mr. 1\L-\..RTThTE of New Jersey (for Mr. CHILTON): 
A bill (S. 8293) granting an increase of pension to Mary Ella 

Walton; to the Committee on Pensions. 
By 1\Ir. WADSWORTH: 
A bill (S. 8294) for the retiTement of employees in the classi

fied civil service ; to the Committee on Clvil Service and ne
trenchment~ 

AMENDMENTS TO APPROPRIATION BILLS. 

l\I.r. CURTIS submitted an amendment proposing to appro
priate $20,000 for the repair, rebuilding, and eompletion of the 
road on the Fort Riley Military Reservation in the State of 
Kansas, intended to be proposed by him to the sundry civil 
appropriation bill (H. B. 20967)~ which was referred to the Com
mittee Qn A-ppropriations and ordered to be printed. 

1\Ir. JONES submitted an amendment proposing to appro
priate $125,000 for eight or- more launches for the Coast and 
Geodetic Survey, including their equipment, intended to be pro
posed by him to the sundry civil appropriation bill (H. R. 20967), 
which was referred to the Committee on Appropriations and 
ordered to be printed. 

He also submitted an amendment propo ing to ap].wopriate 
$708,000 for t'.T'o ne.w vessels for the Coast and Geodetic Survey, 
including their equipment, etc., inten(led to be proposed by him 
to the sundry civil appropriation bill (H. R. 20967), which was 
r_eferred to the Committee on Appropriations and ordered to be 
printed. 

THE REVE.ruE. 

1\fr. NORRIS submitted an amendment intended to be pro
posed by him to the bill (H. R. 20573) to provide revem1e to 
defray the expenses of the increa ed appropriations for the 
Army and Navy and the extension of fortifi.cation , and for 
other purposes, which was ordered to lie on the table and be 
printed. 

MARGARET N. BA-rJSKETT. 

Mr. BRYAN submitted the followin..,. resolution (S. Res. 369), 
which was referred to the Committee to. Audit and Control the 
Contingent Expenses of the Senate : 

R.e.solved, That t:.e Secretary of the Senate be, and he her~by is, 
authorized and directed to pay from the miscE>llaneous items of the 
contingent fund of the Senate to Margaret N. Bauskett, widow of 
William T Bauskett, late clerk to the Committee on Claims of the 
United States Senate, a sum equal to six months' salary at the rate 
he was receiving by law at the time of his death, said. sum to be con
sidered as including funeral expenses and all other allowances. 

REPORT ON MILK STANDARDS. 

Mr. WADSWORTH s_nbmitted the following resolution (S. 
Res. 368), which was referred to the Committee on Printing : 

Resolved_,_ That the third report of the Commission on 1\filk Stana. 
ards, appointed by the New York milk committee, as printed 1n volume 
'32 No. 7 o.t tbe Public Health Repor~ dated February 16, Hl17, 
be' printed' as a Senate document, and that 100,000 additional copies 
be printed for the use of the Senate document room. 
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INDIAN APPROPRIATIONS. 

Mr. CLAPP. - For the senior Senator from Arizona [Mr. 
AsHURST] I submit a conference report on the Indian appro
priation bill, which I ask may lie on the table ancl be printed 
in the RECORD. 

The report is as follows : 

The committee of conference on the disagreeing votes of the 
two Houses on the .amendments of the Senate to the bill (H. R. 
18453) making appropriations for the current and contingent 
expenses of the Bureau of Indian Affairs, for fulfilling treaty 
stipulations with various Indian tribes, and for other purposes, 
for the fiscal year ending June 30, 1918, having met, after full 
and free conference have agreed to recommend and do recom
mend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 1, 3, 
4, 6, 7, 8, 13, 14, 20, 21, 26, 27, 28, 29, 30, 3133, 34, 36, 38, 39, 55, 
58, 62, 65, 66, 73, 74, 76, 82, 88, 96, 100, 103, 106, and 112. 

That the House recede from its disagreement to the amend
ments of the Senate numbered 15, 17, 18, 23, 25, 37, 40, 41, 43, 44, 
45, 47, 52, 53, 54, 56, 57, 59, 61, 64, 67, 68,·69, 70, 71, 72, 75, 77, 78, 
79, 81, 83, 86, 89, 91, 94, 97, 98, 99, 101, 102, 104, 105, 107, 108, 
and 109, and agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 2, and agree to the same with an 
amendment as follows : In lieu of the amendment proposed in
sert the following : "Pt·ovided turthet·, That $5,000 of the above 
amount shall be used for an investigation and report on the 
merits of the claim of the Indians of the Warm Springs Reser
vation in Oregon to additional land arising from alleged errone
ous surveys of the north and west boundaries of then· reserva
tion as defined in the treaty concluded June 25, 1855 (12 Stat. L., 
963), and the Secretary of the Interior is hereby authorized to 
make such survey or resurveys as may be· necessary to com
plete said investigation and report"; and the Senate agree to 
the same. · 

That the House recede from its disagreement to the amend
ment of the Senate numbered 5, and agree to the same with an 
amendment as follows: In lieu of the amendment proposed insert 
the following : " Provided, That automobiles or any other ve
hicles or conveyances used in introducing, or attempting to in
troduce, intoxicants into the Indian country, or where the intro
duction is prohibited by treaty or Federal statute, whether used 
by the owner thereof or other person, shall be subject to the 
seizure, libel, and forfeiture provided in section 2140 of theRe
vised Statutes of the United States"; and the Senate agree to 
the same. 

That the House recede from its disagreement to the. amend~ 
ment of the Senate numbered 9, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
" $1,600,000 " ; and the Senate agree to the same. 

That the House recede fl'om its disagreement to the amend
ment of the Senate numbered 10, and agree to the same with an 
amendment as follows: fn lieu of the amendment proposed in
sert the following: 

"For construction, lease, purchase, repair, and improvement 
of school and agency buildings, including the purchase of neces
sary lands and the installation, repair, and improvement of 
heating, lighting, power, and sewerage and water systems in 
connection therewith, $400,000: Provided, That of this amount 
$300 may be expended for the purchase of a perpetual water 
right and right of way across the lands of private individuals, 
for the purpose of running a pipe line from a certain spring or 
springs located near the Sisseton Indian Agency buildings, South 
Dakota, to said buildings, the purchase of such water right to in
clude sufficient land for the construction of a small cement reser· 
voir near such spring or :!!prings for the purpose of storing the 
water so acquired : Provided further, That not to exceed $500 
of the amount herein appropriated may be used for the acquisi
tion on behalf of the United States, by purchase or otherwise, 
of land for a site for the Mesquakie Day School, Sac and Fox, 
Iowa: Provided fttrther, That the Secretary of the Interior is 
authorized to allow employees in the Indian Service who are 
furnished quarters necessary heat and light for such quarters 
without charge, such heat and light to be paid for out of the fund 
chargeable with the cost of heatinl! and lighting other buildings 
at the same place: And provided furthet·, That the amount so 
expended for agency purposes shall not be included in the maxi
mum amounts for compensation of employees prescribed by sec
tion 1, act of ·August 24, 1912." 

And the Senate agree to the same. 
That the House recede from its disagreement to the amend

ment of the Senate numbered 11, and agree to the same with an 
amendment as follows : In lieu of the amendment proposed insert 
the following: "Pr01:ided turthm·, That where practicable the 

transportation and expenses so paid shall be refunded and shall 
be retu~·ned tQ the appropriation from \\hich paid"; and the 
Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 12, and agree to the same with an 
amendmeJit as follows : In lieu of the amendment proposed insert 
the following: " $475,000, of which sum not less than $75,000 
shall be used for the employment of additional field matrons " ; 

-and the Senate agree to the same. 
That the House recede from its disagreement to the amend

ment of the Senate numbered 16, and agree to the same with an 
amendment as follows: In line 1 of said amendment strike out 
the figures " $10,000 " and insert in lieu thereof " $8,000 " ; and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 19, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
"$400,000"; and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 22, and agree to the same with an 
amendment as follows : In lieu of the sum proposed in line 1 of 
said ~mendment insert " $75,000"; and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 24, and agree to the same with an 
amendment as follows: Strike out all of said amendment num
bered 24 and the following language appearing in lines 10 to 14 
inclusive, on page 13 of the bill: ' 

" That from and after the passage of this act the Secretary of 
the Interior shall have the power to authorize any superin
tendent, clerk, or other employee in the Indian field service to 
administer oaths and take acknowledgments in connection with 
matters pertaining to their official duties." 

And the Senate agree to the same. 
That the House recede from its disagreement to the amend

ment of the Senate numbered 32, and agree to the same with an 
amendment as follows : In line 4 of the amendment proposed, 
after the word " Interior," strike out the period, insert a 
comma, and add the following: "reimbursable to the United 
States from any funds now or hereafter placed in the Treasury 
to the credit of the Navajo Indians in Arizona, to remain a 
charge and lien upon the lands and funds of said tribe of In
dians until paid " ; and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 35, and agree to the same with an 
amendment as follows : In lieu of the sum proposed insert 
" $20,000 "; and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 42, and agree to the same with an 
amendment as follows : In lieu of the amendment proposed 
insert the following : 

"IOWA. 

"SEc. 6. The Secretary of the Interior is hereby authorized, 
in his discretion, to pay to the enrolled members of the Sac 
and Fox of the Mississippi Tribe of Indians of the State 
of Iowa, entitled under existing law to share in the funds of 
said tribe, or to their lawful heirs, the sum of $10,334.96, to• 
gether with the interest which has or may hereafter accrue 
thereon, remaining in the Treasury of the United States to the 

. credit of the Sac and Fox of the Mississippi Tribe of Indians 
of the State of Iowa, from the sum of $42,893.25 transferred to 
the credit of those Indians under the provisions of the act of 
June 10, 1896, said sum of $10,334.96 to be apportioned per 
capita among the enrolled members of said tribe." 

And the Senate agree to the same. 
That the House recede from its disagreement to the amend

ment of the Senate numbered 46, and agree to the same with an 
amendment as follows : In line 6 of the amendment strike out 
the following: "for setting out trees, $500 ;" and in line 7 of the 
amendment strike out the figures "$75,175" and in lieu thereof 
insert the figures "$74,675"; and the Senate agree to the same. 

That the Senate recede from its disagreement to the amend
ment of the House to the amendment of the Senate numbered 
48 and agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 49, and agree to the same with an 
amendment as follows: In line 4 of the amendment strike out 
word "on," after the word "bridge," and insert the . following: 
"across the Mississippi River on the"; and the Senate agree to 
the same. · 

That the House recede from its disagreement to the amend
ment of the Senate numbered 50, and agree to the same with an 
amendment as follows: In line 5 of the amendment, after the 
word" been," strike out the words" omitted erroneously from the 
rolls," and in lieu thereof insert the following: " heretofore er-
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roneously stricken from the rolls -and reinstated prior to ·the 
pitssag.e of this act"; and the Senate ·agree i;o the same. 

That the House recede from its disagreement to the amend
ment .of the Senate numbered 51, and -agree to the same With an 
amendment a· follows: After the word "Washington,"'' in lines 
21 and 22 of the amendment, insert the following: ' and other 
Chippewa Indians isiting said city "; and the Senate agree t.o 
tbe same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 60, and agree to the same with an 
amendment as fallows : In lines 3 and 4 of the amendment 
. ·trike out the following: "!for the purchase of additionul1and, 
$41,600; in all, '$129,920,""' -and in ert the following: "in all, 
$8 ,320"; and the Senate agree to tlle same. 

1.'hat the House recede !from its -di aglleement to the amend
ment of the Senate numbered 63, and agree· to the same with an 
amendment a follows: 'In line 1 of the amendment strike out 
the :figures "$52,100 u and in lieu thereof insert the 'figm·es 
" ~50,430 H ; and in line 4 o0f the amendment strike out the fig
ures "$99,100" and in lieu thereof in ert "$97,430n; illld the 
Senate agree to the same. 

That the House recede from its di agreement to the 'amendment 
of the Senate numbered 80, and agree to the same with an amend
Ine-nt as foll.ows: In lieu of the matter stricken out by said 
nmendment insert i:he fuflowing ~ 

"That the Secretary of the Interi-or be, and he is he1·eby, au
thorized to pay to the enrolled members of the Choctaw and 
Chickasaw Tr1bes of Indians of Oll:lahoma entitled under exist
in"' law to share in the funds of said tribes, or to thejr lawful 
.he-irs, out ·Of any moneys belonging to 'Said tribes in the United 
States Treasury Ql' deposited in any bank or he1d by any official 
.under the jurisdiction of the 'Secr-etary 9f the Interi.or, not to 
exceed $100 per capita, said payment to be made 1IDder sucb 
rules and regulations as the Secretary of the ·Interior may pre
scribe: Provided, That in case where ucb enroUed member , or 
their beirs, are Indians who by roeason .of their degree of In<llao 
!blood belong to the re tricted -'Cla s, th-e Secretary of the In
terior may, in his discretion, withhald su-Ch payments and u ·e 
the same for the benefit <Of sueh Testricted Indians : Prot·ided 
fttrther, That the money paid to the erroTied 1p.embers as pro
vided herein shall be exempt from . any lien for attorneys" fees 
<n· other debt eontracted pri{)r io the pas age of this uct : Pro
t·ided further, Tlmt the 'Secretary of the Interior 1.S 'hereby nu· 
thorized to use not to exceed $8,000 out of the Chickasaw -and 
Choctaw tribal :funds fur the expenses and the compensation qf 
all necessary emp1oyees fur the distribution of the said per 
capita payments." 

And the Senate agree to tile same. 
That the House recede from its disagreement to the ·amendment 

of the Senate numbered 84, -and agree to the -same with an 'ftlllend
ment as follows : In lieu of the amendment proposed insert the 
following: 

' That the 'SUill of $5,000, to be immediately available, be, and 
tl1e same is hereby -appropriated, out of any funds of the Chicka
saw Nation, not otherwise -appropriated, to reimburse Douglas 
H. Johnston, Governor -of the Chickasaw Nation, for extra ex
p enses incnrred in the performanc-e of his duty as chief executive 
of the Chickasaw Nation and principal chief of the Chickasaw 
Tribe of Indians during the period covered between the years 
1007 -and 1912, and th-e Secretary of the Inte1·ior is hereby author
ized and directed to make sueb payment from the funds of said 
·nation." 

And the Senate ~uree to the same. 
That the House recede from its disaareement to the amendment 

of the Senate numbered 85, and agree to the ame with an amend
ment as follows : In lieu of the amendment proposed insert the 
following: 

"Rereafter no .allotments of land shan be m.ade to members -of 
the Creek Nation: PnJvided, That upon the approval of this act 
the Secretary of the Interior shall, in lieu of an allotment, pay 
out of .any funds in the Treasury of the United States, to the 
credit of the Oreek NationJ the sum of $800 each, to Lula Butler, 
Quenton Garrett, Jack Elton Wilson, .and David Bowlegs who 
.h.ave not received an allotment or money in lieu of .an nllotment: 
Pro-cided further, That if it shall be found that any .of said 
parties have received .a partial allotment the Secretary of the 
Interior shall pay to such party or parties a sum .sufficient to 
.equalize such partial .allotment up to the sum of $800.'" 

And the Senate agree to the same. 
. That the House ~·ecede from its disagreement t{) the amencl

.ment of the Senate numbered 87, .and ..agree to the -same with 
an .amendment .as follows : In line 7 of the amendment .strike 
out the follow.ing: ," $40,000; in all, $1.62,200," .and . insert 
"$30,000; in all $152,200 "; and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment <Of the Senate numbered .90, and agree to the same with 
An .amendment as follows : In Jine 12 of the amendment, afta= 
the werd "prescribe," strike -out the period, insert a -colon, and 
add the following: "Provided, That the application of this [)ro
vision shall not interfere witll any rights <>'Uaranteed by tJ:eaty 
to any allotted Umatilla Indian or Indians"; and the Senate 
ilgree to the same. 

That the House recede from its di agr.eement to the amend
ment of the Senate numbered 92, and agree to the same 'Ylth 
an amendment as follows~ In lieu of the matter proposecl in. ert 
the following; 

' Sm. 21. For support and education of 3G5 Indian pupils 
at the Indian sehool :at Flandreau.. S. Dak., and for pay et 
superintendent, $62,955; for general repairs and improv1~men.ts, 
~8,000; for new barn, $3,000 ; in all, $73,955." 

And the Senate -agree to the same. 
That the Hense recede from its di. agx:eement to tile rrmencl

ment of the Senate numbered 93, and agree to the . arne with 
.an amendment as follows: In lieu of the amendment proposed 
insert the following: "in all, $53~7-50." 

On page 40, line .1~ of the bill, after the :figures " '4:J,75Q: ' 
insert the following : " of which amount n.at exceeding $90 mn;y 
be -expended for tlie purcba e {)f two new busses " ; and the 
Senate agree to the ame. 

That the Hou e rececle .from its disagreement to the amend
ment <>f the 'Sen-ate nmnbered -95, und agree to the same with 
an amendment as f.ollows: In lieu of the amendment propo~ed 
insert the following: 

" FQr acquiring, constructing, or enlarg-em nt and equipment 
of school buildings an the following .re ervation : Crow Creek, 
Pin-e Ridge, Ro. ebud, Standing Rock, Yankton, Sisseton, Lower 
J?rule, -and Cheyenne Riv.er, $300,000, of whictl smn not to 
excee<l $50 00.0 ..shafl be u ·ed for the construction -and equipment 
of new school buildings at .Fort Yate, N. Dak. And it is 
hereby declared to be the settled policy of the Government to 
!hereafter make no appropriation whatever -out of the Treasury 
of the United States for education 'Of Indian children iin any 
sectarian sehool.'' 

And the Senate agree to the same. 
That the House recede from itcs di agreement to the amend

ment "Of the Senate numbered 110, and agree to the arne with 
an amendment as foll{)W : In lieu of the amendment propo · d 
insert the iollowing : 

"'SEC. 26. That until the meeting of the Sixty-fifth Con re , 
those member of the Committee on Indian Affairs of the House 
of Representatives, not less than five in number, who are Mem
bers "elect to the Sixty-fifth Congress, are authorized to conduct 
hearings and :inYe tigate the conduct of the Indian Service, at 
Washington, District of Dolumbia, and el ewhere, and the sum 
of $15,000, or so much thereof as may be neces ary, to be imme
diately .available and remain available until expended is hereby 
appropriated for e."q}enses incident thereto. The said committee 
is her~by .authorized and empowered to examine into the con
duct and management of the Bureau of Indian Affajrs and all 
its branch~s and agencies, their organization and administra
tion, to exmnine an books, d{)emnents, and papers in the said 
Bureau <>f Indian Affairs, its branches or agencies, relating to 
the -administration of the business of said bureau, and shall have 
and is hereby granted authority to ·subprena witnesse ·, compel 
their attendance, administer oaths, and to demand 'IDlY and all 
·books, documents, and papers of whatever nature I~(;!lnting -to 
the affairs of Indians as conducted by said bureau, its branches 
and :ag.eneies. Said committ-ee is hereby authorized to employ 
suc.l1 clerical nnd other a!': istance, including tenographers, -as 
said committee may deem necessary in the proper prosecution of 
.its w-ork: Provided, That -stenographers o employed shall not 
recei.Jve for their services exceeding $1 per printed page." 
· And the Senate agree to the same. 

That the ,Senate recede from its disagreement to the amend· 
ment 'Of the House to the amendment of the Senate numbered 
Ul, nnd agree to tbe .same. 

HENRY F: ASHUBST, 
H. L. MYERS, 

. MosEs E. CLAPP, 
Managers on the part of the Senate.. 

.JNO. H. STEPHENS, 
c. D. CARTER, 
P. D. NOBTON, 

1JI anagm·s on the vart of .the H o:ttSe • 

YOUNT M'KINLEY NATIONAL 'PARK. 

The PRESIDING OFFICER (Mr. SHEPPARD in the Chair) laid 
before the Senate the amendments of the House of Representa· 
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tives to the bill (S. 5716) to establish the Mount McKinley 
National Park, in the Territory of Alaska, which were, on page 
2, to strike out lines 23 to 25, inclusive, and insert : 

SEc. 4. Nothlng in this act shall 1n any way modify or affect the 
mineral-land laws now applicable to the lands in the said park. , 

On page 4, line 8, after " park," to strike out an down to and 
including" park" in line 12, and insert: 

Prov ided, That no appropriation for the maintenance of said park 
1n exeess of $10,000 annually shall be made unless the same shall have 
firs t been expressly authorized by law. 

Mr. PITTl\.fAN. I move that the Senate concur in the amend
ments of the House. 

The motion was agreed to. 
COURTS IN TEXAS. 

The PRESIDING OFFICER laid before the Senate the amend
ment of the House of Representatives to the bill (S. 7644) to 
create a new division of the northern judicial district of Texas, 
and to provide for terms of court at Wichita Falls, Tex., and for 
a clerk for said court, and for otp.er purposes, which was, on 
page 2. line 3, after "court," to insert: 

P1·o vided, That suitable accommodations for holding court at Wichita 
Fall s shall oo provided by the county or municipal authorities without 
expense to the United States. · 

1\Ir. CULBERSON. I move that the Senate concur in the 
amendment of the House. 

The motion was agreed to. 
DISTRICT JUDGE FOR TEXAS. 

The PRESIDING OFFICER laid before the Senate the amend
ment of the House of Representatives to the bill (S. 5450) to 
amend section 108, chapter 5, of the act entitled "An act to codify, 
revise, and amend the laws relating to the judiciary," approved 
March 3, 1911, which were, to strike out all ~fter the enacting 
clause an<l insert: 

That the President of the United States, by and with the advice and 
consent of the S{'nate. shall appoint an additional judge of the District 
Court of the United States for the Western District of Texas, who shall 
pos ess the same powers, perform the same duties, and receive the same 
compensation and allowance as the present judge of said district, and 
whose official EJace of residence shall be maintained at El Paso until 
otherwise prov c:ied by law. 

And to amend the title so as to read: "An act to pr.ovide for
an additional judge in the State of Texas." 

1\fr. CULBERSON. I move that the Senate concur in the 
amendments of the House. 

The motion was agreed to. 
UNSURVEYED RAILROAD LANDS. 

The PRESIDING OFFICER laid before the Senate the amend
ment of the House of Representatives to the bill (S. 1792) for 
the relief of settlers on unsurveyed railroad lands, which was, 
on page 2, line 6, after "lands," to insert "of approximately 
equal value." 

Mr. POINDEXTER. I move that the Senate concur in the 
amendment of the House. 

The motion was agreed to. 
COAL-LAND ENTRIES. 

The PRESIDING OFFICER laid before the Senate the amend
ment of the House of Representatives to the bill (S. 40) to 
authorize 3oOTicultural entries on surplus coal lands in Indian 
t•eservations) which was, on page 4, line 7, after u reservation," 
to insert: 

Provided, That the pxovisions of this act shall not apply to tbe lands 
of the Five Civilized Tribes of Indians 1n Oklahoma. 

Mr. SMOOT. I move that the Senate concur in the amendment 
of the House. 

The motion was agreed to. 
FORT PECK INDIAN RESERVATION. 

The PRESIDING OFFICER laid before the Senate the amend
ments of the House of Representatives to the bill (S. 5612) 
providing additional time for the payment of purchase money 
under homestead entries of lands within the former Fort Peck 
Indian Reservation, Mont., which were, on page 1, line 8, to 
strike out " and so forth " and insert " and the sale and dis
posal of all the surplus lands after allotment"; on page 1, line 9, 
after "pay," to insert u one-half of any"; on page 2, line 4, to 
strike out " at or " and insert " annually " ; on page 2, to strike 
out lines 11 to 16, inclusive; and on page 2, line 17, to strike out 
" SEc. S." and insert " SEc. 2/' 

Mr. MYERS. I move that the Senate concur in the amend
ments of the House. 

Mr. J"ONES. Mr. President, I should like to know what tbis 
bill is. 

Mr. MYERS. It is Senate bill 5612, introduced by me It 
proposes to grant a slight extension of time for homesteaders 

on the Fort Peck Indian Reservatfon in Montana to make their 
payments. 

Mr . .JONES. What is the charac1er of the amendments made 
by the House? 

Mr. MYERS. The principal amendment adopted by the House, 
and the only one that amounts to anything, is td make the 
extension on one-half of the payments instead of on all of them, 
as passed by the Senate, and I am willing to accept that amend
ment. 

Mr. JONES. How much time does the bill give? 
Mr. MYERS. As the Senate passed the bill it provided that 

the time might be extended from five to' eight years. That is 
not disturbed by the House action. The provisions of the bill 
are confined to the Fort Peck Indian Reservation, solely in the 
State of Montana. · It is a local bill. 

The PRESIDING OFFICER. The question is on the motion 
of the Senator from Montana to concur in the House amend-
ments. / 

The motion was agreed to. 

REPUBLIC COAL CO. 

The PRESIDING OFFICER laid before the Senate the 
amendments of the House of Representatives to the joint reso
lution (S. J. Res. 50) authorizing the Secretary of the Interior 
to sell the coal deposits in and under certain public lands to 
the Republic Coal Co., a corporation. 

Mr. MYERS. I move that the Senate disagree to the amend
ments of the House and request a conference with the House 
on the disagreeing votes of the two Houses the~eon, the con
ferees on the part of the Senate to be appointed by the Chair. 

The motion was agreed to; and the Presiding Officer appointed 
Mr. MYERS, Mr. THOMAS, and Mr. SMOOT conferees on the part 
of the Senate. . 

~fr." KENYON. :Mr. President, I desire to make an inquiry of 
the Senator froni Montana regarding this joint resolution. Is it 
the same measure granting certain lands to the Republic Coal 
Co. that was pending in the Senate a couple of years ago and in 
regard to which there was some controversy here? 

Mr. MYERS. I think this is the joint resolution the Senator 
has in mind. 

Mr. KENYON. When did it pass the Senate? 
Mr. MYERS. A month ago, probably. 
Mr. SMOOT. It was passed one evening, I will say to the 

Senator. 
Mr. MYERS. When the calendar was called. 

. The PRESIDING OFFICER. The joint resolution was 
passed on June 3, 1916, the Chair will say to the Senator from 
Iowa. 

Mr. KENYON. It was passed during n call of the calentlar, 
I presume, for unobjected bills. 

Mr. MYERS. It was passed much farther back than I 
thought, but it passed, as I recall, on a call of the· cal~ndar 
during the daytime. I do not think it was passed at night. 

Mr. SMOOT. My recollection is it was passed in the evening. 
Mr. KENYON. I should like to ask the Senator if this joint 

resolution as it i now constructed is different from what it 
was when the objection was made to it when originally con-
sidered in the Senate? · 

Mr. :MYERS. There were so many objectioll8 raised and it 
has been pending so long, in both the Sixty-third and Sixty
fourth Congresses, that I can not answer that question intel-
ligently. ..._ 

Mr. KENYON. A number of amendments have been made to 
the joint resolution? 

Mr. :MYERS. It was amended in the Senate, and then still 
further amended in the other House. 

Mr. .JONES. Mr. President, I want to ask the Senator a 
question. Of course the amendments of the House were read 
hurriedly, but, as I understand, the House bas practically 
changed the entire resolution. Is not that true? 

Mr. MYERS. I would not say that, but the House has 
changed the joint resolution in a number of material re~ect . . 

Mr. .JONES. As I understand, the Senate joint resolution 
provided for the sale of some of the public lands, or the coal 
under ·the public lands to this company, and the House has 
changed that to a leasing system. 

Mr. MYERS. That is one of the changes the House has made. 
Mr. JONES. That is the important change, is it not? 
Mr. MYERS. That is probably the most important cruinge; 

yes, sir. 
Mr. .JONES. And if the amendments made by the House 

shall be concurred in, then it will form a precedent for handling 
the public domain hereafter? 
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Mr. 1\IYERS. I presume it would, but the amendments have 
not been adopted as yet. . 
. Mr. JONES. I hope the Senate conferees will see that they 
are not adopted. . 

1\lr. MYERS. I have done all that I could do. I moved that 
the Senate disagree to the amendments of the House, request _ a 
conference with the House, and that the Chair appoint the con
ferees on the part of the Senate. That motion was agreed to, 
and the conferees have been appointed. 

Mr. JONES. I know that; but I desired to make to the con
ferees the suggestion I have made. 

1\Ir. 1\IYERS. So .far as I am concerned, I have always 
favored the sale of the_ lands, and I am not in favor of the 
leasing provision. · 

Mr. KENYON. Mr. President, a parliamentary inquiry. 
The PRESIDING OFFICER. The Senator will state it. 
~lr. KENYON. Would a motion at this time to concur in the 

House amendments be in order? 
The PRESIDING OFFICER. It would. 
Mr. MYERS. I raise the point of order that it 'fOUld not be 

in order unless the Senate should reconsider the action that has 
already been taken. The -Senate has taken positive action in 
the matter. 

Mr. KENYON. I move, Mr. President, that the Senate concur 
in the House amendments. 

Mr. MYERS. I raise the point of order that the motion is out 
of order. 

The PRESIDING OFFICER. The Chair will state to the 
Senator from Iowa that he overlooked the fact for the moment 
that a motion to disagree to the amendments of the House had 
been made and carried, and that conferees had been appointed. 
Therefore a motion to .reconsider will have to be made before 
the motion of the Senator from Iowa can be entertained. 

Mr. KENYON. It was done in a hur1;y-I am not criticizing 
anyone-but it was done as such mutters usually are done, 
without full knowledge on the part of the Senate, I think, as 
to what was taking place. I move to reconsider the vote by. 
which the Senate disagreed to the amendments of the House 
of Representatives and appointed conferees. 

Mr. MYERS. I should like to say to the Senator from Iowa 
that I--

Mr. Sil\fMONS. Mr. President, it is perfectly apparent, from 
the statements made to me by Senators, that this measure can 
not be acted upon without long discussion, and I object. 

Mr. MYERS. I do not want any action on it except what has 
already been taken. I am not ask_ing for any. 

Mr. KENYON. As the parliamentary situation now stands, 
the matter, as I understand, goes over with my motion pending 
to concur in the Hou e amendments. 

The PRESIDING OFFICER. The Chair holds that the mo
tion to reconsider is in order. 

Mr. SMITH of South Carolina. If the Senator from Iowa 
will allow me-

Mr. SIMMONS. 1\Ir. President, a parliamentary inquiry. Is 
that motion <lebatable? 

The PRESIDING OFFICER. The motion is debatab~e. 
Mr. SMITH of South Carolina. I just wanted to address this 

observation to the Senator from Iowa: T)lis matter has gone to 
conference, as I understand. I know nothing about the merits 
of it. Of course, those who live in that section of the country 
are more familiar with its merits; but the Senator from Iowa 
will ha\e his opportunity when the conference report is made 
in the Senate. 

Mr. KENYON. I think not. 
1\lr. SMITH of South Carolina. Oh, certainly the Senator 

will. 
l\Ir. KENYON. l\fy motion ls that the House amendments be 

concurred in. 
1\lr. SMITH of South Carolina. If the conferees bring in a 

report they will recommend an agreement. Then the. Senator 
from Iowa will have an opportunity to inquire as to the nature 
of the agreement, and he cnn object to the conference report 
and defeat it if he has votes enough. 

Mr. NORRIS. l\fr. Presi<lent, I want to submit to the Sena
tor from Iowa that if he is anxious to have the .Senate concur 
in the House amendments he ought to insist on his motion to re
consider the vote by which this bill was acted on and con
ferees were appointed, because if the conferees are appointed 
and the vote is not reconsidered and_ they make a report here, 
no matter what it may be, it will be the conference report that 
will be before the Senate, and it will not be in order at that time 
for him to make his motion to concur ·in the House amendments. 
If, however, a motiton to reconsider is made and agreed to, then 
a motion to concur in the House amendments is in order, and 
if that motiton prevails the bill" is pa sed. 

Mr. :MYERS. Mr. President, I want to appeal to the Senator 
from Iowa to let this matter take its usual course. I can see 
no qbjection to it. Conferees have been appointed now. They 
will meet the conferees from the House. ';['here are a number 
of material amendments in the bill-a number of amendments 
that are material to the nature of the bill. The conferees from 
the House '\Vill meet the conferees from the Senate. I think 
possibly in conference there may be some compromise arrived 
at that will be fairly satisfactory to both House and Senate. 
If so, then a report "111 be made to each body, and the Senator 
from Iowa will have his opportunity to hear the report of the 
conferees, ancl if it is not satisfactory to him in any particular 
he may oppose it and make his fight on it. Why not let the 
conferees see if they can get anything out of it that is satis
factory, and then, if not satisfactory, make his fight and let 
the matter take the usual course? 

I\~. KENYON. Mr. President, I think I will follow the sug
~estion of the Senator from Montana. As this bill was orig
mally presented to the Senate, I was opposed to it, and it seems 
to me that it was passed without any particular consideration ; 
but the objections I have may have been fully covered by amend
ments. I am inclined to think the House amendments--

1\Ir. MYERS. If the Senator will pardon me, I will say that 
there have been a number of amendments made. If the Sen
~tor will pursue the course he kindly indicates be will, he will 
have ample time to study it. He can study the bill and the 
amendments and the conference report, and see if he is satisfied 
in every respect. 

l\Ir. KEl\TYON. I will follow the suggestion of the Senator 
from Montana. 

The PRESIDING OFFICER. The motion to concur in the 
amendments of the House is withdrawn. 

HOUSE BILLS REFERRED. 

The following bills were severally read twice by their titles 
and referred to the Committee on the Judiciary: 

H. R. 5788. An act to create two additional associate justices 
of the Supreme Court of the District of Columbia; 

H. R. 10110. An act to increase the salary of the United 
Stutes district attorney for the district of Rhode Island ; 

H. R. 11706. An act to amend an act entitled "An act to pre
vent the disclosure of national-defense secret-," approved March 
3, 1911; ' 

H. R. 19233. An act to increase the salary of the United 
States marshal for the western district of Michigan; and 

H. R. 20414. An act for the establishment of a probation sys
tem in the United States courts except in the District of 
Columbia. . 

The following bill and joint resolution were each read twice 
by their titles and referred to the Committ~e on Foreign 
Relations: 

H. R. 20755 .. An act to provide a temporary government for 
the West Indian Islands acquired by the United States from 
Denmark by the convention entered into between said countries 
on the 4th <lay of Augm;t, 1916, and ratified by the . Senate of 
the United States on the 7th day of September, 1916, and for 
other purposes ; and 

H. J. Res. 334 .. Joint resolution authorizing the Presideqt to 
appoint delegates to attend the Tenth International Congress of 
the World's Purity Federation, to be held in the city of J.~ouis
ville, State of Kentucky, November 8 to 14, 1917. 

The following bills were each read twice by their titles aml 
referred to the Committee on Patents: 

H. R.19771. An act to renew patent No. 24917; and 
H. R. 20228. An act to renew patent No. 25909. 
·H. R. 18894. An act to amend the public-building act approved 

March 4, 1913, authorizing the acquisition of a suitable site for 
a public building at Pittston, Pa., was read twice by its title 
and referred to the Committee on Public Buildings and Grounds. 

H. R. 17646. An act to amend section 6 of an act to define and . 
f..x the standard of value, to maintain the parity of all forms of 
money issued or coined by the United States, to refund the pub
lic debt; and for other purposes, approved 1\.Iarch 14, 1900, as 
amended by the act of l\Iarch 4, 1907, by the act of l\farch 2, 
1911, and by the act of June 12, 1916, was read twice by its 
title and referred to the Committee on Banking and Currency. 

H. R. 13166. An act authorizing the Commis ioner of Indian 
Affairs to transf.:r fractional block 6, of Naylor's addition, 
Forest Grove, Oreg., to the United States of America, for the 
use of the Bureau of E"ntomology, Department of Agriculture, · 
was read twice by its title and referred to the Committee on 
Indian Affairs. 

H. R.18825. An act to amend an act entitle<l "An act making 
appropriations to supply deficiencies in appropriations for the 
fiscal year 1915 and for prior years, and for other purposes," was 

' 
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read twice by its title and referred to the Committee on Appro
priations: 

H. R. 18826. An act to relieve the owners of mining claims 
who have been mustered into the service of the United States 
as officers or enlisted men of the Organized Militia or National 

· Guard from performing assessment work during the term of 
such service, was read twice by its title and referred to the 
Committee on Mines and Mining. 

OFFENSES AGAINST THE GOVERNMENT. 
The VICE PRESIDENT. Is there further morning business? 

If not, the morning business is closed. 
Mr. OVERMAN. · I m<>ve that the Senate proceed to the con

sideration of Senate bill 8148. 
The motion was agreed to, and the Senate resumed the con

sideration of the bill (S. 8148) to define and punish espionage. 
The VICE PRESIDENT. The Ohair understands that the 

question is on the pas age of the bill, and the yeas and nays 
have been ordered. The Secretary will call the roll. 

Mr. NORRIS. The question is debatable, is it not? 
The VICE PRESIDENT. It is not. The roll was once called. 
Mr. NORRIS. There was no quorum, I understand. 
The VICE PRESIDENT. That is true, but the roll call has 

b.een begun, and it is not debatable. 
· The Secretary proceeded to call the roll. 

Mr. SIMMONS (when liis name was called). I transfer my 
pair with the junior Senator from Minnesota· [Mr. CLAPP] to 
the Senator from Oklahoma [Mr. GoRE] arid vote u yea." 

Mr. UNDERWOOD (when his name was called). I have a 
general pair with the junior Senator from Ohio [Mr. HABDING], 
who is detained at home on account of sickness. He has, how
ever, informed me, through his secretary, that, if he were pres
ent, he would vote for the bill, and asked me to announce that 
fact. As, if he were present, the Senator from Ohio would 
vote in the same way that I shall vote, I will vote. I vote 

Mr. WEEI{S. I hav-e a pair with that Senator, an(t therefore 
withdraw my vote. 
· Mr. POMERENE. I have been .requested to announce the 

unavoidable absence of the senior Senator from New York [Mr. 
O'GoRMAN] and to state that .he is paired with the senior Sen
ator from New Hampshire [Air. GALLINGER]. 

Mr. WEEKS. I am informed that my pair, the Senator from 
Kentucky [Mr. JAMES], if present, would vote as I have voted. 
I will therefore allow my vote to stand as originally cast. 

Mr. WILLIAMS. I desu·e to transfer my pair with the Sen
ator from Pennsylvania [Mr. PENROSE] to the Senator from 
Arizona [Mr. SMITH]. I vote "yea." 

Mr. STONE (afte1· having voteu in the affirmative). I trans
fer my pair with the Senator from Wyoming [Mr. CLARK] to 
the Senator from Louisiana [Mr. BRoussARD], and I will permit 
my vote to stand. 

The result was announced-yeas 60, nays 10, as follows: 

Ashurst 
Beckham 
Brady 
Brandegee 
Bryan 
Catron 
Cbambet·Ialn 
Colt 
Culberson 
Curtis 
Dillingham 

·Fall 
Fernald 
Fletcher 
Hardwick 

Borah 
Cummins 
Gronna 

YEAB-60. 
Hollis 
Busting 
Johnson, Me. 
Johnson, S. Dak. 
Jones 

. Kern 
· Kirby 

Lea, Tenn~ 
Lippitt 
Lodge 
McCumber 
McLean 
Martin, Va. 
Martine, N. J. 
Myers 

Nelson 
New lands 
Overman 
Page 
Pittman 
Poindexter 
Pomerene 
Ransdell 
Reed 
Robinson 
Shafroth 
Sheppard 
Sherman 
Simmons 
Smith, Ga. 

NAY8-10. 
Kenyon 
La Follette 
Lane 

Lee,Md. 
Norris 
Vardaman 

NOT VOTING-26. 
Bankhead Goff 
Broussard Gore 

Smith,Md. 
Smith, Mich. 
Smoot 
Sterling 
Stone 
Swanson 
Thompson 
Townsend 
.Underwood 
Wadsworth 
Walsh 
Warren 
Watson 
Weeks 
Williams 

Works 

"yea." 
Mr. VARDAMAN (when the name of Mr. 

called}. I wish to announce the absence of the 
Tennes ee [Mr. SHIELDS] on account of illness. 

SHIELDS was Chilton Harding 
Senator from 8t!~C ~~t~i~ck 

O'Gorman 
Oliver 
Owen 
Penrose 
Phelan 
Saulsbury 
Shields 

Smi tb, Ariz. 
Smith, S.C. 
Sutherland 
IJ'homas 
Tillma11 

Mr. \VALSH (when 1\Ir. SAULSBURY's name was called). 
The Senator from Delaware [Mr. SAULSBURY} is absent on 
account of illne s. The Senator from West Virginia [Mr. CHIL
TON] is also absent on account of illness in his family. 

The roll call was concluded. 
· Mr. BECKHAM. I transfer my pair with the senior Sena
tor from Delaware [Mr. nu PoNT] to the Senator from Illinois 
[1\Ir. LEWIS] and vate "yea... . 

Mr. CHAMBERLAIN. I transfer my general pair with the 
junior Senator from Pennsylvania [Mr. OLIVER] to th& senior 
Senator from Alabama [l\lr. BANKHEAD] and vote "yea." 

Mr. COLT (after having voted in the affirmative}. I have 
a general pair with the junior Senator from Delaware '(1\Ir. 
SAULSBURY], but, as I understand, if present, he would vote 
the same way that I have voted. I shall allow my vote to 
stand. 

Mr. FALL. I am paired with the senior Senator from West 
Virginia [Mr. CHILTON]. The Senator from West Virginia, 
if present, would vote as I intend to vote. I therefore vote. 
I vote " yea." . . 

1\Ir. CURTIS. I desire to announce the unavoidable absence 
and pau·s of the following Senators : 

The Senator from New Hampshu·e [Mr. GALLINGER] with the 
Senator from New York [Mr. O'GoRMAN] ; and 
· The Senator from West Virginia [Mr. GoFF} with the Sena
tor from South Carolina [Mr. TILLMAN}. 

Mr. McCUMBER (after having voted in the affirmative). I 
desire to inquire whether the senior Senator from Colorado 
[Mr. THoMAs] has voted? 

The VIOEl PRESIDENT. He has not. 
Mr. McOU:MBEU. I have a pair with that Senator, but l 

transfer that pair to the junior Senator from Utah [Mr. 
SUTHERLAND] and will allow my vote to stand. 

Mr. STERLING (after having voted in the affirmative}. 
I desire to inquire jf the Senator from South Carolina [1\fr. 
SMITH] has voted? 

The VICE PRESIDENT. He has not voted. 
Mr. STERLING. I have a pair with that Senator, but I 

understand that if present he would vote the same way as I 
have voted. I will therefore allow my vote to stand. 

Mr. CATRON. Understanding that my pair, the Senator 
from Oklahoma [l\Ir. OwEN], would vote the same way as I 
shall vote, I vote "yea." 

Mr. WEEKS (after having voted in the affirmative). Has 
the senior Senator from Kentucky [Mr. JAMES] voted? 

The VICE PRESIDENT. He has not voted. 

duPont James 
Gallinger Lewis 

So the bill was passed. 
On motion of Mr. OvERMAN, the title was amended so as to 

read: "A bill to punish espionage and acts of interference with 
the foreign relations, the neutrality, and the foreign commerce 
of the United States, aiid better to enforce the criminal laws of 
the United States, and for other purposes." 

Mr. OVERMA.l~. Mr. President, I ask unanimous consent 
that the 13 bills now upon the calendar which are coverect by 
the bill which has just been passed, from Order of Business 907 
to Order of Business 920, both inclusive, with the exception of 
Order of Business 912, which is the bill just passed, may be 
taken from the calendar and indefinitely postponed. 

The VICE PRESIDENT. In the absence of objection, it '"ill 
be so ordered. 

The titles of the bills indefinitely postponed are as follow · : 
A bill (S. 6813) to prohibit and punish the willful making of 

untrue statements under oath to influence the acts or contluct 
of a foreign Government, or to defeat any measure of the Gov
ernment of the United States in a dispute or controversy with 
any foreign nation ; . 

A bill (S. 6816) to prevent and puptsh the impersonation of 
officials of foreign Governments duly accredited to the Govern
ment of the United .States; 

A bill (S. 6793) to prevent and punish willful injury or at
tempted injury to, or conspiracy to injure, any vessel engaged 
in foreign commerce, or the cargo or persons on board thereof, 
by fire, explosion, or otherwise ; 

A bill (S. 6795) to authorize the collector of customs, or other 
officer duly empowered by tlie President, during time of war be
tween foreign nations, to inspect private ves els withi~ the juris-

. diction of the United States for the purpose of detecting any use 
or attempted use of such vessel in violation of the law of nations 
or of the treaties or statute law of the United States, and for 
other purposes ; 

A bill (S. 6797) to regulate and safeguard the issuance of 
passports, and to prevent and punish the fraudulent obtaining, 
transfer, use, alteration, or forgery thereof; 

A bill (S. 6794) to empower the President to better enforce and 
maintain the neutrality of the United States; 

A bill (S. 6796) to require sworn statements, in addition to 
the manifests and clearances required by existing law, by 
masters of all vessels leaving the jurisdiction of the United 
States, and by all owners and shippers of cargoes thereon, dur
Ing a war in which he United States are a neutral nation, and 
for other pUl'poses; 
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A bill (S. 6798) to prohibit and punish tlie :fJ.·a-ndulent use, ap
plication, or counterfeiting of the seal of any executive depart-
ment or Government commission ; · 

A bill (S. 6799) to amen"d section 13 of the act "To codify, 
revise, and amend the penal Jaws of the United States," ap-
proved March 4, 1909 ; . 

A bill (S. 6811) to authorize the seizure, detention, and con
demnation of arms and munitions of war in course of exporta
tion or designed to be exported or used in violation of the laws 
of the United States, together with the vessels or vehicles in 
which the same are contained ; -

A bill (S. 6812) to ·regulate and restrain the conduct and 
movements of interned soldiers and sailors of belligerent nations, 
and for other purposes ; 

A bill ( S. 6815) to prevent and punish conspiracy to injure or 
destroy property situated within and belonging .to a foreign Gov
ernment with which the United States are at peace, or of any 
subdivision or municipality thereof; and 

A bill (S. 6819) to provide for the issuance o~ search warrants 
and the seizure and detention of proyerty thereunder, and for 
other purposes. 

GOVERNMENT OF PORTO BICO. 

Mr. SHAFROTH. Mr. President, I have an arrangement 
now. I believe, with everybody who has objected with relation 
to the Porto Rican bill. I think the passage of the bill can 
now be completed in a few moments. I therefore move that 
the bill (B. R. 9533) to provide a civil government for Porto 
Rico, and for other purposes, be considered by the Senate at 
tl1is time. · 

The VICE PRESIDENT. The question is on the motion of 
the Senator from Colorado to proceed to the consideration of 
what is known as the Porto Rican bill. 

1\lr. POMERENE. Mr. President, was there not at least an 
informal understanding on yesterday that at the close of the 
morning business we should take up the interstate commerce 
bill? 

1\Ir. SHAFROTH. I do not think it will take a moment to 
complete the consideration of the Porto Rican bill. 

Mr. POMERENE. I have heard that statement made re
peatedly in connection with that bill. 

l\fl·: SHAFROTH. That may be; but if Senators will not 
continue the debate on the bill it may be speedily completed. 

Mr. PO~fERENE. There are some Senators here who have 
inconvenienced themselves to be present particularly to take 
up the interstate commerce bill, and_ I do not feel, in view of the 
un<lerstanding we had yesterday, that t4e Senator from Colorado 
is justified in making his request. 

Mr. SHAFROTH. I have been trying to get the Porto Rican 
bill <lisposed of for n;wnths instead of simply on yesterday. 

1\11·. POl\IEREl'ITE. I realize that. 
'l'he VICE PRESIDENT. This is not a debatable question. 

It is easy to vote it up or vote it down. The motion to take up 
a bill before the expiration of the morning hour is not debatable. 
The (!uestion is on the motion of the Senator from Colorado to 
proceed to the consideration of the bill named by him. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (H. R. 9533) 
to p1·ovide a civil government for Porto Rico, l:lnd for othe1· 
purposes. 

l\Ir. SHAFROTH. I move, as a substitute for section 35, the 
amenument which I send •to the desk, which, I think, m~ts the 
approval of all Senators who have objected to that section. 

TJ1e VICE PRESIDENT. The amendment, in the nature of a 
sub. ·titute, will be stated. 

The SECRETARY. In lieu of section 35 as now found in the bill 
it i proposed to insert the following: 

That at the first election held pursuant to this act the qualified 
electors shall be those having the qualifications of voters under the 
present law; thereafter voters shall be citizens of the United States, 
21 Years of age and over, and have such additional qualifications as 
may be prescribed by the Legislature of. ·Porto Rico: Provided, That 
no property qualification shall ever be imposed upon or required of 
any voter. 

Mr. SMOOT. Mr. President, I desire to ask the Senator 
having the bill in charge if· the amendment has been submitted 
to the Senator from Wisconsin [Mr. LA FoLLETTE]? 

1\lr. SHAFROTH. It has, and it meets with his· approval. 
Mr. SMOOT. And he does not intend to offer the amendment 

that he offered to the bill when it was last under consideration? 
l\1r. SH.A.FROTH. No, sir; he does not. 
Mr. MARTINE of New Jersey. Mr. President, may I ask the 

Senator \Yhether there remains in the bill the qualification as to 
the payment of $3 in taxes '1 

Mr. SHAFROTH. That has been eliminated entirely. Ques
tion, 1\lr. President. 

' 

1\.fr. WADSWORTH. Mr. President, I de ire to ask tlle Sen
ator from Colorado if he is clearly of the opinion tlU\t ibis : 
amen'dment would provide woman suffrage in Porto nico? 

1\lr. SHAFROTH. No; it is not intend u to foi·ce woman 
suffrage. The bill could not possibly get through Congres · in 
the remaining 10 days of this session if it were complicated \\'itlt 
that question. 

1\lr. W ADSTI-.ORTH. Will the Legislature of Porto Hi co, 
under this amendment, have power to pre criiJe qualifica tions 
in such a way us to confine the franchise to male Yoters ? 

Mr. SHAFROTH. It can prescribe whatever auuitioual 
qualifications it may see fit, un<ler the resh·iction impo etl h ..... 
this provision. The only qualification required under this 
provision as it now stands is citizenship and that tlle votcL' 
must be 21 years of age or over. Question, Mr. President. 

The VICE PRESIDENT. The question is--
Mr. JONES. 1\fr. President, I desire to ask the Senator 

whether he thinks that the Legislature of Porto Rico can deny 
to some of its citizens the right to vote un<ler ~his provi ion? 

Mr. SHAFROTH. Well, Mr. President, that is for them to 
determine. They have that power under this amendment. 

Mr. JONES. Does the Semitor think that under this proYi
sion the Legislature of Porto Rico can deny some of its citizen· 
the right to vote on account of their sex? 

1\fr. SHAFROTH. That will be a qualification that can be 
determined by act of the legislature in connection with this 
provision. 

l\1r. JONES. I de~ire to understand the purpose of this 
amendment and the effect of it. It says, does it not-I have 
only just now heard it read-that all citizens of the United 
States, having a certain other qualification as to age, shall have 
the right to vote? 

Mr. SHAFROTH. It says that vote1·s shall be of a certain 
age, and that other qualifications may be prescribed by the 
Legislature of Porto Rico. 

l\1r. JONES. Yes; but the legislature can not deprive citi
zens because of their sex of the right to vote, can it? 

l\1r. SHAFROTH. The legislature may prescribe that a per
son shall live for a certain length of time in Porto Rico; they 
can require that questions of bonded indebtedne s shall be voted 
upon by taxpayers, and can make other qualifications. 

1\:Ir. JONES. But can they say that because of their sex per
sons shall not have the right to vote? 

l\1r. SHAFROTH. It seems to me that that is in their power 
under the authority given. 

Mr. JONES. \Vell, I doubt if it ought to be adopteu, then. 
1\.Ir. SHAFROTH. I appeal to the Senator to let the bill be 

passed. · 
Mr. KENYON. Question! 
Mr. JONES. We are legislating here for a million and a half 

of people, and we can not legislate simply by saying, "Oh, let it 
go through." That is not the way to legislate for human being . 
There may be grave doubts about the capacity of the P01·to 
Rican women to exercise the franchise. There is doubt as to the 
capncity of the men. I am satisfied that the Porto Rican women 
are just as capable as the Porto Rican men. If one is ignorant, 
so is the other; if one is ine:xpo2rienced, so is the other; if one 
can govern, so can the other; if one sex is competent, so is the 
other. 

1\Ir. SHAFROTH; The Legislatm·e of Porto Rico '"ill .only 
have the power that is given to every State legislature ami that 
has been given to every legislature under a Territorial form of 
government, and there has been no abuse of the powers tlius 
granted~ 

Mr. JONES. I am not so sure about t11at. I should like . to 
hear the amendment read again. 

The VICE PRESIDENT. The Secretary will again rea(l the 
amendment. 

The SECRETARY. In lieu of section 35 as now found in the l>ill 
it is proposed _to insert the following: 

That at the fll"st election held pursuant to this net the qualified 
electors shall be those having the qualifications of vot~ under the 
present law; ther~after voters shall be citizens ot the Unltetl l:)tat~s. 21 
years of age or over, and have such .additional qualifications as may be 
prescribed. 

Mr. .JONES. I will make no objection to tlle amenclinent, 
Mr. President 

Mr. SHAFROTH. Question! 
Mr. VARDAl\l.AN. Mr. President, the Senator from Colorado 

has not kept his promise. He said that he would finish ~his 
bill in three minutes. I move now that the Senate proceed to 
the consideration of what is known as the :flood-control bill. 

Mr. SHAFROTH. We have reached the point where we cull 
vote right now, _ if the Sena}or will just let us do so. Question, 
Mr. President! 
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The VICE PRESIDENT. The question is .on the. amend

ment-·- . 
l\.fr. MARTINE of New Jersey. l\Ir.- President, one moment. 

I · should like to ask what are the qualifications under the pres
ent law? We may be voting for a cat in a bag. [Laughter.] 

. ~Ir. SHAFROTH. The qualifications under the present law 
are citizenship in Porto Rico and 21 years of age. That is all. 

Mr. MARTINE of New Jersey. Are there no other qualifi
cations than those? 

1\fr. SHAFROTH. No; I think not. 
· 1\fr. MARTINE of New Jersey. Well., that is very indefinite-

" I think not.'' ' · 
. Mr. SHAFROTH. That is the law. 
· 1\Ir. MARTINE of New Jersey. I read in a newspaper quite 

recently an article wherein it was stated that this bill pro
poses to grant the right of suffrage to the women of Porto Rico. 
If · tha·t is the case, I shall not knowingly vote for the measure, 
for I am unqualifiedly oppose<! to woman suffrage. I think it 
would be a detriment to the Commonwealth, and I believe it 
would be a misfortune and disaster for the women. If I belie~ed 
that it would elevate women and enhance the well-being of 
our Nation, I would advocate it; but the contrary, to my mind, 
1s true. 

1\fr. SHAFROTH. I will state to the Se~tor that under the 
present law women do not vote, and consequently the bill con
fers no particular privilege upon them except that it gives the 
Legislature of Porto Rico the right to determine such ques
tions, just as the acts of Congress do which create Territories. 
: Mr. l\fARTil\TE of New Jersey. Let me ask whether the pro

hibition provision is included in the bill? 
l\Ir. SHAFROTH. The prohibition provision is something 

that was settled the last time the bill was under consideration, 
and a referendum is provided to the people of Porto Rico. 
Question, Mr. Presid~nt. 

The VICE PRESIDENT. The question is on the amendment 
offered by the Senator from Colorado in the na~m·e of a substi
tute for section 35 as now in the bill. 

Mr. V ARD.Al\1AN. Mr. President, I withdraw the motion I 
made a few moments ago. I see the Senator from Colorado is 
about ready to jump. . 

l\tr. SHAFROTH. Question, Mr. President. 
Tbe VICE PRESIDENT. The question is on the amendment 

o:fferetl by the Senator from Colorado. 
The amendment was agreed to. 
'l'be amendments were ordered to be engrossed, and the bill 

read n third time. 
The bill was read the third time. 
The VICE PRESIDENT. The question is, Shall the bill pass? 
The bill was passed. 
l\Ir. SHAFROTH: I move that the Senate request a confer

ence with the House on the bill and amendments, and that the 
conferees on the part of the Senate be appointed by the Chair. 

The motion was agreed to; and I.he Vice President appointed 
Mr. SHAFROTH, 1\fr. KERN, and Mr. POINDEXTER conferees on the 
part of the Senate. 

INTERSTATE CO:llMEBCE COMMISSION. 

Mr. NEWLANDS. I move that the Senate PiOCeed to the 
consideration of the bill for the enlargement of the Interstate 
Commerce Commission, H. R. 308. 

The VICE PRESIDENT. The question is on the motion of 
the Senator from Nevada. 

Mr. VARDAMAN. :Mr. President--
The VICE PRESIDENT. The question is not debatable until 

1 o'clock. 
l\Ir. V ARDAM.AN. Is it amendable? 
'l'he VICE PRESIDENT. It is not amendable. 
Mr. V ARDAl\1AN. I call for the yeas and nays on the motion. 
The yeas and nays were ordered, and the Secretary proceeded 

to call the roll. 
l\1r. BECKHAM (when his name was called). Making the 

same transfer as on the last roll call, I vote "yea." 
l\Ir. COLT (when his name was called) . In the absence of my 

pair, the junior Senator from Delaware [l\Ir. SAULSBURY], I 
wi thllold my vote. 

l\1r. Sll\11\IONS (when his name was called). Making the 
same transfer as announced on the former roll call, I vote 
F'yea." 

Mr . . STONE .(when his name was called). I transfer my pair · 
with the senior Senator from Wyoming [Mr. CLARK] to the 
junior Senator from Louisiana [Mr. BRoussARD] and vote" yea." 

Mr. UNDERWOOD (when his name was called). I l;tave a 
general pair with the junior Senator from Ohio [Mr. HARDING], 
:who is confined to his home by sickness. I do not know ho_w he 
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would vote on this matter and therefore withhold my vote. If 
he were present, I would vote "yea." 

The roU call was concluded. 
1\fr. LODGE. I have a general pair with the senior Senator 

from Georgia [Mr. SMITH]. Understanding that be would vote 
as I am about to vote, I vote "yea.'' · 

Mr. CATRON. I have been informed that my pair, the junior 
Senator from Oklahoma [l\fr. OwEN], would vote as I would 
vote. I therefore vote " yea.'' · 

M1·. CHAMBERLAIN. I transfer my general pair with the 
junior Senator from Pennsylvania [Mr. OLIVER] to the junior 
Senator from New Jersey [Mr. HUGHES] and vote" yea.'' 

The result was announced-yeas .50, nays 9, as follows: 

Ashurst 
Bankhead 
Beckham 
Brady 
Brandegee 
Bryan 
Catron 
Chamberlain 
Curtis 
Dillingham 
Fall 
Fernald 
Fletc!J,er 

Cummins 
Gronna 
Kenyon 

YEAS-50. 
Hardwick Myers 
Hollis Newlands 
Busting Page 
James Pittman 
Johnson, S.Dak. Poindexter 
Jones Pomerene 
Kern Robinson 
Lea, Tenn. Shafroth 
Lippitt Sheppard 
Lodge Sherman 
McLean Simmons 
Martin, Va. Smith, S.C. 
Martine, N.J. Smoot 

Kirby 
La Follette 

NAY8-9. 
Lane 
Nelson 

NOT VOTING-37. 
Borah Gore Overman 
Broussard Harding Owen 
Chilton Hitchcock P enrose 
Clapp Hughes Phelan 
Clark Johnson, Me. Ransdell 
Colt Lee, Md. R eed 
Culberson Lewis Saulsbury 
du Pont McCumber Shields 
Gallinger O'Gorman Smith, Ariz. 
Golf Oliver Smith. Ga. 

Sterling 
Stone 
Swanson 
Thomas 
Thompson 
Townsend 
Wadsworth 
Walsh 
Warren 
Watson 
Weeks 

Norris 
Vardaman 

Smith, Md. 
Smith, l\lich. 
Sutherland 
Tillman 
Underwood 
Williams 
Works 

So the motion was agreed to; and the Senate, as in Uommittee 
of the Whole, proceeded to consider the bill (H. R. 308) to 
amend the act to rt-gulate commerce, as amended, and for other 
purposes. 

The Secretary read the bill, as follows: 
Be it enacted, etc., That section 24 of an act . entitled "An act to 

regulate commerce," approved February 4, 1887, as amended, be fur
ther amended to read as follows : 

"SEc. 24. That the Interstate Commerce Commission is hereby ·en
larged so as to consist of nine members, with terms of seven years, and 
each shall receive $10,000 compensation annually. The qualifications 
of the members and the manner of the payment of their salaries shall 
be as already provided by law. Such enlargement of the commission 
shall be n.ccomplished through appointment by the President, by and 
with the advice and consent of the Senate, of two additional Interstate 
Commerce CommissiOners, one for a term expiring December 31, 1921, and 
one for a term expiring December 31, 1922. The terms of the present 
commissioners, or of any &uccessor appointed to fill a vacancy caused 
by the death or resignation of any of the present commissioners. shall 
expire as "beretofore provided by 1aw. '!'heir successors and the suc
cessors of the additional commissioners herein provided for shall be 
appointed for the full term of seven years, · except that any person 
appointed to fill a vacancy shall be appointed QnJy for the unexpired 
term of the commissioner whom he shall succeed. Not more than five 
commissioners shall be appointed from the same political party." 

SEc. 2. That section 17 of said act, as amended, be further amended 
to read as follows: 

"SEc. 17. That the commission may conduct its proceedings in such 
manner as will best conduce to the proper dispatch of business and to 
the ends of justice. The commission shall have an official seal, which 
shall be judicially noticed. Any member of the commission may ad
minister oaths and affirmations and sign subprenas. A majority of the 
commission shall constitute a quorum for the transaction of business 
except as may be otherwise herein provided, but no commissioner shaii 
participate in any hearing or proceeding in which he has any pecuniary 
interest. The commission may from time to time make or amend such 
general rules or orders as may be requisite for the order and r egula
tion of proceedj.ngs before it, or before any division of the commission, 
including forms of notices and the service thereof, which shall con
form, as nearly as may be, to those in use in the courts of the United 
States. .Any party mar appear before the commission or any division 
thereof anc;i be heard in person or by attorney. Every vote and official 
act of the commission, or of any division thereof, shall be entered of 
record, and its proceedings shall be public upon the request of any 
party interested. 

"The commission is hereby authorized by its order to divide the 
members thereof into as many divisions as it may deem necessary, which 
may be changed from time to time. Such divisions shall be denominated, 
respectively, division 1, division 2, etc. Any commissioner .may be 
assigned to and may serve upon such division or divisions as the com
mission may direct, and the senior in service of the commissioners con
stituting any Qf said divisions shall act as chairman thereof. In ca se 
of vacancy ln any division, or of absence or inability to serve thereon 
of any commissioner thereto assigned, the chairman of the commission, 
or any commissioner designated by him for that purpose, may tern· 
porarlly serve on said division until the commission shall otherwise 
order. 

"The commission may by order direct that any of its work, business, 
or functions arising under this act, or under any a ct amendatory thereof, 
or supplemental thereto, or under any amendment which may be made 
to any of said acts, or under any other act or joint resoluti.on which 
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has been or may hereafter be approved, or in respect of any matter 
which has been or may be referred to the commission by Congress, or 
by either branch thereof, be assigned or referred to any of said divi
sions for action thereon, and may by order at any time amend, modify, 
supplement, or rescind any such direction. All such orders shall take 
effect forthwith and remain in effect until otherwise ordered by the 
commission. · 

" In conformity with and subject to the order or orders of the com
mission in the premises, each division so constituted shall have power 
and authority by a majority thereof to hear and determine, OJ,"der. 
certify, report, or otherwise act as to any of said work, business, or 
functions so assigned or referred to it for action by the commission, 
and in respect thereof the division shall have all the jurisdiction and 
powers now or then conferred by law upon the commission, and be 
subject to the same duties and obligations. Any order. declsion, or 
report made or other action taken by any of said divisions in respect 
of any matters so assigned or referred to it shall have the same force 
and effect, and may be made, evidenced, and enforced in the same man
ner, as if made or taken by the commission as a whole. The secretary 
and seal of the commission shall be the secretary and seal of each 
division thereof. 

"The salary of the secretary of the commission shall be $7,500 per 

anR-~~thing in this section contained, or done pursuant thereto, shall 
be deemed to divest the commission of any of its powers." · 

SEc. 3. So much of section 18 of the act to regulate commerce as 
fixes the salary of the secretary of the commission is hereby repealed. 

Mr: CUMMINS. Mr. President, I do not want to precede my 
friend tbe chairman of the committee if be cares to discuss the 
bill at this time. 

Mr. NEWLANDS. Mr. President, I do not care to . discuss it 
at this time. I assume that the necessity of passing the bill is 
well known to the Senate, and I do not wish to consume time.. 

Mr. CUMMINS. Mr. President, I have no doubt that the 
Interstate Commerce Commission ought to be reorganized. Un
questionably it bas more work to do than it can possibly do as 
it is organized at tbe present time. I had hoped that the re
organization of tbe commission would be postponed until the 
report of the joint committee of the House and Senate, raised 
to consider this special subject, had come in ; but I do not in, 
tend to lay a straw in the way of the consideration and the. 
disposition of this bill. I have two or three objections to it 
which I hope can be removed by proper amendment'3. 

The bill contemplates the addition of two members. We would 
then bave a commission of nine members. I have no objection 
to a commis ion of nine members. I think there ought to be 
a commission of 15 members or more. What is proposed here 
will be very temporary and very inadequate to meet tbe real 
situation, and I have no doubt that the joint committee of the 
two Houses of Congress will ask for a ve1~y much larger com
mission than is here proposed-at least, I hope it will so re
port-and for a division of that commission so that proceedings 
for the purpose of seeming relief against unreasonable rates 
and unfai.J:· practices may be instituted and carried forward with 
less inconvenjei:J.ce and less expense than now attend such pro
ceedings. 

Mr. POMERENE. Mr. Pr-esident-- . 
Mr. CUMMINS. I yield to the Senator from Ohio. 
Mr. POMEREl\TE. From the study I have given this measure, 

I am disposed to thin~ that the commission ought to be larger 
than nine; but the situation is such that I feel that any relief at 
this time would be of very great value to the country. Why 
may we not increase the membership of the commission to nine 
now? And later, if after the joint committee has concluded its 
deliberations it should conclude to increase the number to 15, 
that can be done..-by Congress quite as well. Meanwhile, we will 
be getting some relief. 

There are many questions, such as car shortage and disb·ibu
tion of cars, that are coming before the commission now, and 
are of tbe utmost importance to the people of the country. I 
say nothing of tlte many other classes of questions which are 
coming up; but I feel that we could best serve the country by 
granting this increase at the present time under . the terms of 
this bill. 

Mr. CUMMINS. What I suggested was purely preliminary, 
for I do not bottom my objection to the bill before us on any 
such ground. I was merely expressing my hope, which I have 
held for some time, that when we did begin the reorganization 
of the commission it might be one that would give the relief 
sought. I doubt very much whether the mere increase ot the 
commission by two members will a:frord any real relief com
patible with the sound principles which should conb·ol a body 
of that sort. 

I point out wby I think the bill is inadequate. I quote: 
The commission is hereby authorized by its order to divide the mem

bers thereof into as many divisions as It may deem necessary, which 
may be changed from time to time. Such d1visions shall be denominated, 
respectively, divis-lon 1, division 2, etc. 

It will be observed that the commission may divide itself into 
nine divisions if it is thought desirable by the commssion to do 
so. In that event we will have nine commissions composed of 

one member each. Bearing that in mind, I call the attention of 
the Senate to the power of each one of these divisions. I quote 
from page 5 of the blll : · 

Any order, decision, or report made or other action taken by a.ny of 
said division8 tn reE:pect of any matters t'IO assigned or referred to it 
shall have the same force and effect, and may be made, evidenced, and 
enforced in the same manner as if made or taken by the commission as 
a whole. 

Under the law as it is proposed it will be possible, it may be 
probable-! do not know what the exigencies of tbe commission 
may lead it to do-to divide it into nine divisions. The decision 
of each man, of each division, will be final It is unreviewable. 
I mean unreviewable as a matter of right, and whatever power 
'the Interstate Commerce Commission as a whole has had up to 
this time may be exercised by the single man if the commission is 
thus divided. It is more likely it will divide itself into divisions 
of two, leaving one possibly with three. That is the most likely 
thing; but it is impossible for any of us just at this date to 
state just how tbe commission may think it necessary to dis· 
tribute itself over the work which it has in hand. 

Mr. President, I am wholly opposed to any such situation. 
The Interstate Commerce Commission performs a work more 
important to the people of this country than any other tribunal 
which we have colljtituted, not excepting the Supreme Court 
of tl'le United States. Its decisions affect more people and they 
affect them more vitally tban the decisions of any other body-! 
mean of administrative or judicial or quasi-judicial character
which has been created under our laws. I can not give my as ·ent 
to the proposal that one commissioner or even two commissioners 
and in some cases three· commissioners shall have the jurisdic
tion which has heretofore been exercised by the seven commis
sioners. 

1\fr. KENYON. Mr. President--
Mr. CUMMINS. I yield to ~Y colleague. 
Mr. KENYON. ! ·should like to ask the Senator at this point, 

suppose the commissio1,1 is divided into three groups or three 
divisions. Each one has full power, as I understand the bill, to 
make binding orders. Suppose the division that is in the West 
has a question before it and tbe division in the East has exactly 
the same question and they decide the question in exactly op
posite ways. Is there any provision here for any review of that 
by the commission? Is there anything to bring about uniformity 
of decisions on important questions through the different di
visions? 

Mr. CUMMINS. I am not able to find any such provision. 
Mr. KENYON. I have been unable to find it, and that is why 

I asked the question. 
Mr. CUMMINS. Whatever uniformity is desirable coul<l only 

be secured through informal or extra-official action. There is 
no provision for an appeal :fl:om any division to the full com
mission. There is no review provided for as I read the bill. 

It bas been said that we ought to increase the commission on 
ae<:ount of the great importance of eertain phases of the r egu
lation problems it has before it. I agree as to the importance 
of those phases of the work. Allow me to call your mind for a 
mom~nt to one aspect of the work the commission is now or 
will shortly be engaged in doing. The valuation of the railroad 
p1·operty of this country. Are you willing to give to one 1oan 
or to two men or even to three men the final jurisdiction to de
clare what the railway valuation shall be? When it is engaged 
in that work it is engaged in doing something that will affect 
this country for all time to come, and to me it is intolerable to 
even suggest that the commission should have the power to 
delegate that work and to delegate the authority to one, two, or 
even three .men to make a decision upon the work in a matter 
which involves railway pr()pe.rty said to be of tbe value of more 
than $20,000,000,000. A very little divergence from the true 
principle which ought to prevail in any investigation of that 
character might impose, for all the years to come, tremendous 
burdens upon the people. When we passed the act which re
lates to the valuation of common-carrier property we suppo ed 
we were going to have the judgment of seven eminent men upon 
that somewhat new and ditlicult problem. We are now asked 
to pass a- bill which may remit us to the judgment of one man 
upon it. 
· I discussed not long ago the tendencies of at least one man 
upon this commission, and I do not believe the people of the 
country would accept it with much toleration if, .in the division 
o:f the commissto·n, it sho.uld happen that those who hold these 
views should be cha1·ged with. the work of determining the value 
of the railway property freed from any influence on the part 

· o:t their associates. It may be that tbese ·things have been in 
tbe minds of those who have proposed the b111, tut having so 

' 
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great confidence in them I must think that they have not con-
sidered them. . _ 

Again, the work of the commission is of a character three-
fourths of which-- · 

Mr. McLEAN. Mr. President--
Mr. CUMMINS. I yield to the Senator from Omnecticut. 

· Mr. McLEAN. The Senator is a member of the Committee 
on Interstate Commerce. I should like to ask him if he pre
sented these views to the committee. 

Mr. CUMMINS. I did not. I was not present when this bill 
was reported. I did not know it was to be reported, although 
I do not charge the least want of good faith. It was perfectly 
understood that I did not favor the reorganization of the com
mission at this time. The Senator from Nevada had introduced 
a bill which is the exact duplicate of this, which was pending 
before the committee, and at some time, in a perfectly proper 
way of course, the present bill was taken up and reported just 
as it passed the House. 

Mr. McLEAN. The Senator does not know whether the com
mittee considered the propriety of an amendment allowing an 
appeal on such an important question as he. suggests. 

Mr. CUMMINS. I do not know, and I intend the Senate 
shall have an opportunity of considering some amendment of 
that character. I was about to remark--

Mr. WATSON. Mr. President--
Mr. CUMMINS. I yield to the Senator from Indiana. 
Mr. WATSON. The Senator is perhaps more familiar with 

the Interstate Commerce Commission and its business than any 
other Senator. Therefore I ask for information. I want to 
find out what course he has to suggest and what policy he would 
adopt in reference to relieving the congestion of business before 
the commission. 

Mr. CUMMINS. I believe we ought to have divisional or 
regional commissioners, either three or five of them, sitting in 
variou-3 parts of the country, who could be approached by those 
who feel themselves aggrieved, who could take jurisdiction of 
complaints and· hear them and decide them without requiring all 
the shippers of the country or others who may be dissatisfied 
with rates or practices to come to Washington and here remain 
over a long period of time in order to obtain a hearing and a 
decision. I believe there ought to be in Washington a commis· 
sion of five or seven members with jurisdiction to hear appeals 
in certain cases from the divisional or regional commission, but 
not in all cases. In a general way, I am sure that will give the 
Senator from Indiana my idea of the reorganization which ought 
to take place, but we, of course, can not do that on this bill. 

I was about to refer to another phase of the work of the com
mission which is vastly important, namely, those hearings which 
relate to the reasonableness of rates and to alleged discrimina
tions. One might think that constitutes a large part of th~ work 
of the commission. I do not think so. I think there is a great 
deal of the work of the commission that could be done by one 
man. It could be done by a board of examiners, which the com
mission already has the authority to create. There are thou
sands of things which are of no great difficulty, such as the ap
plication of the safety-appliance laws and other things of that 
character, and the consideration of claims for reparation where 
an overcbarge has been established but where there must be a 
computation and evidence heard that would show the amount 
the railway company ought to restore to the shipper. All these 
things take a vast amount of time, and I do not wonder that the 
comm~ion is overwhelmed with work of this kind, a large part 
of which it ought not to do at all. But when a question involv
ing the reasonableness of a rate comes before the commission it 
presents an entirely different matter. Then the commission is 
called upon to decide as between shippers, usually in a very· 
large territory and affecting a very large interest. 

Mr. STERLING. Mr. President--
The PRESIDING OFFICER (Mr. LEA of Tennessee in the 

chair). DoE's the Senator from Iowa yield to the Senator from 
South Dakota? 

Mr. CUMMINS. I yield. 
Mr. STERLING. I appreciate what the Senator says and the 

objection that he makes. It seems to me that under the pro~ 
visions of the bill we ~hall have an Interstate Commerce Com
mission of three members instead of nine members, because. the 
three constituting a division may decide the most important 
cases that ever could come before the commission. It has oc
curred to me that the orders of a division might be made subject 
to the approval of the full commissiop. I should like to call the 
Senator's attention to an amendment, just as a suggestion. In 

~line 24, page 4, after the word "shall," insert "subject to the 
· approval of any final order or decision made or rendered by the 
full commission , ; then, on the following page, change the 
phraseology, so as to carry out the same idea, after the word 

"shall," in line 4, on that page, insert "subject to the approval 
by the coiiliPission as aforesaid." 

Mr. CUMMINS. I have not reached my proposals for amend
ment yet. -

Mr. STERLING. The Senator may have some language differ
ent, but it occurred to me that that might possibly be suggestive. 

Mr. CUMMINS. The suggestion which instantly arises in my 
mind is this : At whose suggestion would the approval of the full 
commission be sought? 

Mr. STERLING. The law itself would provide for that. 
Mr. CUMMINS. Then would any shipper or any railroad 

company have the right to demand a hearing by the full com
mission? 

Mr. STERLING. No; I would provide that in any final order 
or decision the approval of the full commission must be had. 

Mr. CUMMINS. l\Iust be had. That is going a little further 
than I want to go, because that would practically defeat the 
object of the bill which is to exempt in a large part of the work 
the necessity of the full commission becoming familiar with the 
case. 

Mr. STERLING. I did not think that it would possibly defeat 
the purposes of the bill. There would be a good many cases 
perhaps in which the approval of the entire commission would 
be more or less formal. If, however, it were the consideration 
of a great rate case, then the entire commission would act, 
perhaps, after more deliberation; but it would be the work of 
the entire commission in the end. I do not think there would be 
any practical difficulty. 

Mr. CUMl\IINS. 1\'lr. President, I would have no objection to 
the proposal of the Senator from South Dakota [Mr. STERLING], 
and it may be that is required. I am sure that something of 
that kind is required to be added to the bill. 

I again refer to the different kinds of work done by the com
mission. A great deal of it is rather formal, and ought to be 
done by a few men, possibly by one man; but when you come to 
the question of rates, no one man or no two men ought to have 
the authority to decide, especially if the full cominission is not 
to pass upon the question. 

I propose to offer this amendment-and unfortunately I have 
not reduced it to writing, but if the Secretary will take it down, 
I will propose it. In offering it I suggest that I intend to offer 
some amendment along the line of the thought of the Senator 
from South Dakota, or to stand for the one he has proposed, for 
that I think is essential. I propose to add to line 8 on page 5 
the following: 

In all proceedings relating to the reasonableness of rates or to al· 
leged discriminations, not less than tht·ee members shall sit in the 
hearing and participate in the decision ; and in all bearings relating to 
the valuation of railway property under the act entitled "An act to 
amend an act entitled 'An act to regulate commerce,' approved February 
4, 1887, and nll acts amendatory thereof, by providing for a valuation 
of the several classes of property of carriers subject thereto, and secur
ing information concerning their stocks, bonds, and other securities/' 
approved March 1, 1913, not less than seven members shall sit in tlie 
hearings and participate in the decision. 

Mr. NEWLANDS. Is that with reference to the valuation? 
Mr. CUMMINS. It is. 
l\fr. WATSON. Does the Senator contemplate that, when 

three of the commission shall sit as a court to determine the 
reasonableness of a rate, there shall be the right of appeal to 
the full , commission? 

Mr. CUMMINS. I do; that is, I hope that may be so; at 
least, I want to get a tribunal composed of three to pass on rate 
questions. 

Mr. KffiBY. Mr. President--
The PRESIDING OFFICER. Does the Senator from Iowa 

yield to the Senator from Arkansas? 
Mr. CUMMINS. I yield to the Senator. 
Mr. KIRBY. Does not the Senator from Iowa think that 

the amendment which he first proposed is already within the 
provisions and scope of the bill? My experience on the Supreme 
Court bench of Arkansas, with five members, was that where a 
majority was required to decide any question it was impracti· 
cable to work with less than three men. This whole matter, as 
I understand, is subject to the order of the commission itself
the entire membership. The Senator will observe that, in lines 
18 and 19, on page 4, the commission is divided into divisions, 
and that then each division is subject to the power of the com
mission. I believe that it is better to leave this in the hands of 
the commission, because as to all those matters that are of im
portance, which the Senator is now suggesting, I feel confident 
the entire commission will sit, and there 'vill be the. judgment 

. of, ~t least, a majority of the commission on all great questions. 
If it is left in the power of the commission to make its own 
rules, I believe it will be better for expediting its business; 
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that the power be not restricted-that is, my ~rience has· 
caused me to come to that conclusion. I submit it to the Sen• 
ator in the consideration of the question for whatever weight 
it may be entitled to. . 

Mr. CUMMINS. Mr. President, I suppose the coiiillllssion 
would have the power to make no division of less than ~e 
members, and in that way it could retain all the power that' 1t 
now has· but the language cited by the Senator from Arka.nsas 
[Mr. ~Y] I think hardly bears the construction which he 
puts upon it. I will read it. It is as follows: 

In conformity with and subject to the order or orders of the commis
sion in the premises, each division so constituted shall have power and 
authority by a majority ther~o! to hear and determine, orderJ certify, 
report, or otherwise act as to any of said work, business, or rnnctioDS 
so assigned or referred to it fox-action by the commission-

. That regulates the power of the commission in assigning the 
work. Then the bill proceeds to say: 

And in respect thereto-
That is, the work that has been assigned to it by the commis

sion, whether it is a division ot one, two, three, four, ftve, or 
no matter what the number may be--
the division shaH have all the jurisdietlon and powers nO'\'f or then 
confe!Ted by law upon the commission and be subject to the same dutles 
and obligations. Any order, dects1on, or report made or other action 
taken by any of said divisions ln respect of any matters so assigned or 
referred to It shall have the same force and effect and may be made, 
evidenced, and enforced in the same manner as it made or taken by 
the commission as a whole. 

Those words are entirely inconsistent with the reservation of 
power . upon the part of the ·full commission respecting the or
ders of the division. 

Mr. President, I have submitted my amendm.e!lt, and I ask 
the Secretary to state it as he has taken it down, in order to be 
sure that it is right. 

The PRESIDING OFFICER. The Secretary will state the 
amendment proposed by the Senator from Iowa. 

The SECRETABY. On page 5, after line 8, it is proposed to 
insert: 

In all proceedings relating to the reasonableness of rates or to 
alleged discriminations not less than three members shall sit ln the 
bearing and participate in the decision ; and in all hearings relating to 
the valuation of railway property under the act entitled "An act to 
amend an act entitled 'An act to regulate commerce,' approved Febru
ary 4 1887 and all acts amendatory thereof by providing for a valua
tion of the. several classes of property of carriers subject thereto and 
securing information concerning their stocks, bonds, and other securi
ties " approved MfU'Ch 1, HH3, not less than seven members shall sit in 
the 'bearings and participate in the decision. 

Mr. NEWLANDS. Mr. President, I have no objection at all 
to the first amendment which the Senator presents as to a mem
bership of not less than three, but, on the contrary, I quite ap
prove of that. As to the membership of seven in.connection with 
railway valuation. I would have no objection to that, except 
for the fear that that would absorb so large a proportion of the 
time of the commission as to prevent them from attending to 
their other duties. 
· As I understand, the hearings regarding valuation have just 

commenced. They will be of enormous proportions, I judge, from 
the issues presented, the protests ma.de, and the briefs filed. 
What I fear is that if we require that seven of the nine members 
of the commission shall apply themselves to that subject there 
will be no time for the commission to attend to its other business. 
Can not the Senator suggest some method of appeal to the entire 
commission regarding that matter which would suit his view? 

Mr. WATSON. Mr. President--
The PRESIDING OFFICER (Mr. MABTINE of .New .Jersey in 

the chair). Does the Senator from Nevada yield to the Senator 
from Indiana? 

Mr. NEWLANDS. I do. 
Mr. WATSON. Does not the Senator think that in a matter 

so important as the determining of the reasonableness of a rate 
or in a matter so important as the subject of valuation there 
should be the right of appeal to the full commission, or that the 
full commission, at least, should be asked to pass upon and either 
approve or disapprove the findings of the lesser number, con
sisting of three commissioners in this instance? . 

Mr. NEWLANDS. I have not the slightest doubt that the 
commission wlll so arrange its rules and regulations as to keep 

. control of these cases, if it deems it necessary. The Senator 
will observe on page 4, lines 13, 14, and 15, down to line 17, the 
provision is nu.rde that the commission" may by order at any time 
amend modify, supplement, or rescind any such direction. All 
such o~ders shall take effect forthwith and remain in effect until 
otherwise ordered by the commission." · 

Mr. WATSON. That is quite true; but the Senator will 
also observe--

Mr. NEWLA.NDS. And I imagine the good judgment o~ the 
commission will probably be a better guide for the action of 
the commission through rules, and so forth, than any hard and 

fast rule which we · might adopt here in the hurry of l~gis,-
1 lation. . : 

Mr. WATSON. But let me call the attention of the Senator 
from Nevada to lines 23 and 24, on page 4, which read: . 

And in respect thereof the division -shall have all the jurisdiction and 
powei;S now ox then conferred by law upon the commission. 

That is the clause of which I am making particular (!()lll· 

plaint. 
Mr. TOWNSEND. Mr. President--
The PRESIDING OFFICER Does the Senator from Nevada 

yield to the Senator from Michigan? 
Mr. TOWNSEND. I do not care to interrupt the Senat<>r. I 

thought he had yielded the fioor. 
Mr. NEWLANDS. I wish to ask the Senator from Iowa 

whether he would not be :willing to reduce the number fro~ 
seven to five? In that event I would be disposed to accept the 
amendment, with the understanding that it will be · considered 
in conference. The Senator will doubtless be one of the con .. 
ferees. 

Mr. CUMMINS.. I hope the Senator from ~vada will not 
ask me to do that. It is by far the most important work ever 
put upon the commission ; it is infinitely difficult, as well as 
overwhelmingly important. The Senator fr.om Nevada, I think, 
has an erroneous Idea with regard to the way in whieh "t.lw 
work is done. 

The commissi<>n created what is known as a oommittee 'On 
valuation. J"udge Prouty re lgned from the commission in order 
to become the head of the eommittee on valuation~ The com· 
mittee on valuation is the empwyee of the commis ion. It takes 
all the testimony. No member of th-e commission is present <>r 
requiroo to be present at the taking of the testimony. -The com
mittee on valuation hears, in the first instance, t.J:w .arguments 
of the railways upon the one side .or those who may be inter
ested upon the other. The committee on valuation then reports 
to the commission. It is in the nature of an appeal. It is .only 
a hearing that is required to be had, and I bad very great d.iffi.. 
culty in bringing myself to suggest that even a less number than 
the whole commission should pass on matters of valuation. 

Mr. NEWLANDS. Well, Mr. President, I recognize the im
portance of the question the Senator has raised, and I will state 
that I have no objection to the amendment going in the bill. 
It will be considered in .conference and the Senator will be one 
of the conferees. I am as anxious as is the Senator., of eourse, 
to have this whole commission reorganized in such a way .as to 
p1·operly guard the interests of the public. I accept the amend
ment. 

Mr. TOWNSEND obtained the floor. 
Mr. KIRBY. Mr: President, I desire to object to that .amend-

ment. . .. 
The PRESIDING OFFICER. The Senator from Michigan 

has tile floor. 
Ml·. TOWNSEND. Mr. President, I do not want to .say any

thing to delay the action of the Senate on this matter, for I 
think it is <>ne <>f the most vital things that has been brought 
or will be brought before the Senate. I think th€re is a very 
serious misunderstanding, however; on the part of some of th~ 
Senators in reference to this subject. I .can see no reason why 
the matter of valuation of railroadS should be treated differ~ 
ently from any other matter pending before the commission. 
Personally I regard this valuation subject as the least important 
thing with which the Interstate Commerce Commission has to 
deal. 

The majority of the commission act upon all matters that 
come before it, but this proposition of the Senator from Iowa 
is to make seven members sit in all hearings. I am sure that 
·the conferees in eonsidering it will see the point of it and reject 
it, and therefore I do not care to occupy the time of the Senat~ 
in discussing it. , 

All of these que~tions decided by the commission are subject 
to a practical appeal, in a measure; they_ ar~ an subject to a 
rehearing. The present interstate-commerce law provides for ~ 
rehearing on all matters, and this bill is but an extension of the 
existing law. So that any person interested can ask for a re
hearing, and it will be determiQ.ed by the commiss~on, th~ entire 
commission or a majority of them. The question is then finally 
settled. . , . . · 

We had this up before the committee and held extensive 
hearings upon it, at which appeared ~orne of the commissioners. 
Mr. Com.IDissioner Cl~k was present anp_ explained the whole 
situation, and I desire to . say a WOI:d in rejerence. to his testi
mony on this ~portant subj~. as it makes it clear to f!le, as :t 
think it will do to other Senators: . 

The Senator from Rho~e Island [Mr. LlP?ITT], a mffin;b_er o~ 
the committ~. in examining Mr. Clark, asked this question: . 

Mr. Clark under this billi the decisions of th~ subdivisions are fillal, 
are they ; there is· no appea to the full commission? 
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Commissioner €LARK. Oh 1 dn· not understltl1d: that tor b~t sm Jl. . foL'TilaflJ.... Or' inf"".,..,nlly his ,.....,...,.& i"' b- ..-...t. ... b "'---~ ~t....., · ,...,;.,. 
undertook to. explain a whlle ag.o; that in subdivlding under· that a:u· · · ' ~ UL.~.~.~.a. · v.-v.o.a "' "' 0 ueu.·~>- eLVn:>' w.u::- rom.Lll!J.i:l-
thority of that kind the purp~se· of the commission would be to· dele.>- sion, or a majority of the commission, and. the Grder 11r entered= 
gate to certain. rrobdivistons the. handling a-nd dlsposition of cer:l:lrln: O.y that· majo-rity. 
particular matters but retainin_g for the commission all the time the I have not offered the· :tmendlnent simply to feel the pleasure· 
dght to bring_ any matter, either on appeal or by Initiative of the com- of offering an amendment. 
mil'sion itself, llefore the fnll commission. 

Senator LIPPITT. Would a dissatisfied individual have the right' to Mr. KlRBY. Mr. President, I shall object t-o. the acceptance 
appeal from a decision? of this- amendment,. if iti is within. the province of a Member 

Commissioner CLARK. He would have ·the right to petition for :r 4l' th a t t 
rehearing and have that considered by the whole _commission-. OL e. .;:,eila ~ 0' do tlrat: 

Mr. WATSON. Now, Mr. President-- I do not know by wham this bill was dra-wn; but it wus e\-1-· 
1\Jr. TOWNSEND. Let me finish this testimony, and tllen; I dently well considered~ 'l'liis. commission has n:ll tfie- work that 

will yield to, the Senator. it can possibly do, and more. I have reaG, in a: cursory way, 
1\lr. WATSON. Very well the reporther:e . . We have recognized -the ne<!essity by puovilling:-
Mr. TOWNSEND. I ,continue the quotatiOn: for the appointment of two' other men. 
S('nator LIPPITT. He would have the nglit- to petition but· not the The eomrnission is given· plenary power by· tl:Hs law to make 

right to make an appeal and have- it necessarily granted? such rules andi regulations- as are necessary for expediting i.tg: 
Commissioner CLARK. I think It would. be futile to confer upon him business. I ue-ad from page 3: 

the· absolute right to have t11e- rehearing before the foil commission 
if he were dissatisfied with the.. decision of the. subdivision tn the first. The commissloD< may from time w time make or amend such' generol 
instance. rules or orders ag;may be requiSite tor the order and. regulation of pro-

Senator SM'ITH of South Carolina. The fi1ll commission woUld at. ceedings before it; or before any division of. th~· commission, including 
least pass upon whethe~ his appea:l: had; go~?-~ grounds?. forms of notices a:nd the service thereof, which. shall conform, as nearly 

Commissioner (;LAnK. If he filed an appeal for rehearing before. the. as may be, to those In use' in: the> courts of the United States. 
full commission it would be handled in principle just a;g· petllions for It has plenal.•u power to make divisions ef its- members~ 
rehearing are ' now handled. They are analyzed ln. tlie ligtit or the ·' 
repor t: of the c:ommlss~on, and. it he. . alleges: any er.ror : in fact tbe Reading from line 16 : 
record is gone ove~: t'o ascertain whether that allegation is well founded,. The- commissio is her-eby authorized oy its- or.da ta divide the mem-
and then the· entire commission dete-rmines whether or not a rehearing be.rs- thereof into' as, many divisions aa it may deem necess::uy.. 
is justified and ough~ to • be granted. We. do gi"ant a; good many· and 
we deny a. goodt many. We act on the!Th only after- there· has· been a The divisions can not be made except by order of the entrre· 
very careful scrutiny o1 every allegati"O.n· in the petiti~n. 

Senator LIPPITT. Ot course th·e- tilll'. says in. respect thereof the commission:. 'llile' bill fu:rthet' provides- that tile decision by a 
division shall have all the. jor.fsdlcti()D and~ powers now c0llf'6red: upon division must be bs a; nmjoPity tl\el:'eof, necessarily meaning tliat 
tho commission. ~ that would give- the decision o~ the· subdivision1 the· there shall be at least three members. Now: . . 
full effect of a decision ~Y the tun commission ? • 

~mmisslon:er CLAnK. Yes·; the· r~ idea underlying that was to au- The cemmis~fon may by o:de-r· direct that any of' its· work, business, 
thorize a.. suBcommittee to enten an order for the commission. · o.r tmrctions ai:ISing undt>r tlhs a:ct, or u.ndm: any a'Ct. amenda:txmy tliereof 

ml t • th h 1e ·.;r f · ~""';-~ t be assigned on Fefernad t.o any. of said divisions faD acti-on thereon, and· 
..L 1a lS' e W o luea' 0 passmg <.UL::>. act o amend the' pres- md,ay_cbtlyonor. der at ans: time ameml, modify;, sunyrem.ent. or-Des<Jind a:ny sneh 

ent interstate-commerce· Iaw. ut: 

1\fr. WATSON. A'.nd yet · fte goes on to· say that the right of TIH~re is plenary. powe1: to make Imles. There· is-plenarJI power 
appeal, or the rigilt of approva:I, woul'd lie to the entire· com- to divide the commission into divisions. Here is plenary power 
m~~1~~~0WNSEND. Yes. by the full commission to amend, mouify, supplement, or rescind 

any direction. given. to any dhl'lsion. 
1\fr. WATSON. That is tlie sufistance of his testimony all Now, Tines 18 and 19: 

the way through. 
Mr. TOWNSEND. Yes. 
1\fr. WATSON. Now, of course~ they· liave not ltithertO' 

made these divisions of the commission. How does he happen· 
to give testimony· of' that kind? 

1\lr. TOWNSEl'lD. Heretofore they have been obliged·' to 
rely upon subordinateg. It lias been an absolute human im
possibility for the· commission. to• hear these cases personally. 
They -have had1 to rely upon their subordinates. Eacl\ one of 
the commission now fg delegated to- eonsider certain partieular 
branches of the business.~ but o.j; course. he· confers. with his 
associates, and1 a determination: is- had b~ ru. majority where 
there is· a dlsputed1 question~ Many matterS' are governed fully
by precedents. and' genel'al consent is accorded fiy the whole. 
commission. 

l\111• WATSON. I quite fully eoocur a~ t&- the necessity of 
action,. but I was trying to get. a.t this point:: He i simply- one 
man stating what might be' the. eustom or mfght be- the prac
tice of the commission-that they might grantr the• right Q:f ap>-
peaF from a ®mrnission of thxee to' the· f-ull b'ody. What is the 
objection to simply · stating that in this, bill and; making it 
mandatory that the right of approval shall rest on the final. 
aommission, or the- right of appeal shall lie to the full com-
mission? · 

ltlr. TO-WNSEND. Well,_ I understand that the chairman. 
of the committee has accepted the amendment. I am not going 
to make any objeetiolll to it, because l think wh-en sb: ·members 
of the two. Rouses get down together in conference, and go mrer 
this matter, they will! see the unwisdGinl of it They will see 
that possibly if it is adopted and enforced· to the letten it will 
praeticaUy nullify the object which, we are seeking to accom
plish thnougb: the passage of this bill. 

1\Ir. CU:MlfiNS. l\frr. President,. possiblY' a wnrd is- du-e from 
me, in view of the rather remarkable statement made by the. 
Senator from Michigan, which is to the· effect that my amend
ment is net only useless but foolish. 

I rna~ be· wrong, of coUl'se, but l have studied this bill with 
a. good deal 6f care-; and 1 u.ssert that there- will be nn power 
on the- paxt of the- commission afteu- this bill is passed to: re
view the' aetion of one of the divisions whieh is. auth<>Iized in 
the: bill. 1roo commissi~n acts when it assigns to the dLvision 
the work,' or the branch of the work, which it is to do, and it 
can nbrogate that assignment at a:u-y time: i± likes;, but after 
~· <Hvision acts there is no- right of review,. and the eommis
sion. could not order. a re.view, in. my opinion. 

Of course at the present time there are no divisions of the 
commission. One man may do the preliminary work, and either 

lm conformit~ with and &ul>ject to the order or ortle.L"S at the com
mission in the premises-

In the premises-what premises?- Of. this. bi11?· No·;. in, the 
premises of tlle matter about which the order made- by it gLving 
the direction to· ti1e division. or di'\icling the. commission. intn 
d'i:vislons-
eacfu diviSion: su· c.onstituted snall' haTe power and aut'liority b:v" a. 
Jll:ajoriey thereof to hPa'r. and determine,. ord-er,.. cert:ify,., report:, or othe.r~ 
.wise-act as> to a:n-y: of said wurk, b.usfnes:s-,, or fun-ctions-

What? How 1 By order of the commission, and not ather._ 
wise~ 

I <lo not know ho"' good a la:wyeu the- Sen.ato~: may be. 1 
understand.. he is· a g1:eat lawyer ;-. but I say. this. bill is well 
drawn, and I s:ay: that the-: power is given. here' a-s . l have stated. 
'.rhe ordinary, reasonable construction of this language- indicates 
it, and it wa;s evid.ently dra:Wn by somebody- who is familiar 
wifu the practice· down th.ere- and' familiar witll the· needS-of this 
commission. 
lf you ru·e- going to- provide that. upoo any reheaTing, all of 

this commi.ssioru must. aQt, you will fix: it: so that the commission 
may never- in the- worl{ll get tfuough. i:ts busineS& 

In the supreme court of my State there are five- jurlges,. and 
in nearly evet:y; case that is decided. by the: supereme court there 
is a motion for a. rel.renxing.. Esp-eciailly is. this' true- if the de
cision is by a divided court, one or two' justice~ di:ssentin~ 
Under- that amendment, if you provide here- that there' shall oe 
a rehearing at which all the members shall sit,. you will requfre 

· this commission to spend half its time. in going- ovm: cases for 
rehearing: 

The commissiolh is' gi\en· plenary power to make. rules and'. 
regulations. It can not be divide<] into dhrisi.orrs· ex:cent by ordet 
of the entire commis ion. It has the. pov.'"er to amen~ supple
ment, modify, or res«trut arry such directioru at any time, and 
it has: the power in the fu:st instance; and t:he:t"e is no juri£die.-· 

: tion given to· aay. di'risi<m until; the entire> commissiorr grants 
. the jurisdiction. That is exactly what this bill means. 

I dislike to-differ from other lawyers in. the Senate; but this 
is so plain, it seems to me,. thnt there is not room fol" contro
versy abo_ut tfie meaning of it. I have· no. doubt but that the
commission) a:rn ful)y advised of the provisions of this bill, and! 
most probably- approved them oofore they eame in here. They' 
know their needs, and they know the condition. They kn()W 
their business,. and are· given power to make ruies to direct theil' 
work ot business by order,, to modify, amend., supplement, or 
rescind any such direction; and no jurisdiction is given to any 
division but by the order of the whole commission. · 

·- ~· 
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The amendment ought not to be adopted; and I object to its 
being accepted, at least. 

The PRESIDING OFFICER. The question is on the amend-
ment of the Senator from Iowa [Mr. CuMMINS]. · 

Mr. KIRBY. I call for the yeas and nays. 
The yeas and nays were ordered. 
Mr. LEA of Tennessee. I suggest the absence of a quorum. 
The PRESIDING OFFICER. The absence. of a quorum is 

suggested. The Secretary will call the roll. 
The Secretary called the roll, and the following Senators an

swered to their names : 
Bankhead Hollis Martine, N. J. 
Beckham Hughes Nelson 
Borah Rusting Newlands 
Brandegee Johnson, S. Dak. Norris 
Catron Jones Overman 
Chamberlain Kenyon Page 
Colt Kern Penrose 
Culberson Kirby Phelan 
Cummins La Follette Poindexter 
Curtis Lea, Tenn. Pomerene 
Dillingham Lee, Md. Robinson 
Fall Lippitt Shafroth 
·Fernald McCnmbet• Sheppard 
Fletcher McLean Sherman 
Hitchcock Martin, .. va. Simmons 

Smith, Ga. 
Smith, Md. 
Smith, S.C. 
'Smoot 
Sterling 
Stone 
Thomas 
Thompson 
Townsend 
Vardaman 
Wadsworth 
Warren 
Watson 
Williams 

1\fr. LEA of Tennessee. I have been requested to announce 
the necessary ab ence of the senior Senator from Kentucky [Mr. 
JAMES]. . 

Mr. VARDAMAN. I wish to announce the unavoidable ab
sence of the junior Senator · from Tennessee [Mr. SHIELDS], on 
account of illness. 

Mr. OVERMAN. I desire to announce that the junior Sen
ator from Montana [Mr. WALSH] and the junior Senator from 
Missouri [Mr. REED] are detained on public business. 

The PRESIDING OFFICER. Fifty-nine Senators have re
sponded to their names. A quorum is present. The question is 
on the amendment offered by the Senator from Iowa [Mr. CUM
MINS]. 

Mr. NORRIS. Let it be stated. 
The PRESIDING OFFICER. The Secretary will state the 

amendment. 
The SECRETARY. On page 5, after line 8, it is proposed to 

insert the following: 
In all proceedings relating to the reasonableness of rates or to alleged 

discriminations not less than three·members shall sit in the hearing and 
participate in the decision; and in all hearings relating to the valua
tion of railway property under the act entitled "An act to amend an act 
entitled 'An act to regulate commerce,' approved February 4, 1887, and 
all acts amendatory thereof, by providing for a valuation of the several 
classes of property of carriers subject thereto and securing information 
concernicg their stocks, bonds, and other securities," approved March 1, 
1913, not Jess than seven members shall sit in the hearing and partici-
pate in the decision. . · 

'l'he PRESIDING OFFICER. The question is on the amend
ment offered by the Senator from Iowa [Mr. CUMMINS]. 

1\Ir. LA FOLLETTE. Let us have the yeas and nays. 
The yeas and ~ays were ordered, and the Secretary proceeded . 

to call the roll. 
:Mr. CHAl.ffiERLAIN (when his name was called). I have 

a general pair with the junior Senator from Pennsylvania [Mr. 
OLIVER]. In his absence I withhold my vote. 

1\Ir. COLT (when his name was called). I have a general 
pair with the junior Senator from Delaware [:Mr. SAULSBURY]. 
I transfer that pair to the Senator. from Utah [Mr. SUTHERLAND] 
and vote " yea." 

Mr. FALL (when his name was called). I have a general 
pait· with the Senator from West Virginia [Mr. CHILTON]. In 
his absence I . refrain from voting. 

Mr. SIMMONS (when his name was called). I transfer my 
pair as on the former vote and vote " yea." 

The roll call was concluded. 
?vir. CHAMBERLAIN. I transfer my pair with the Senator 

from Pennsylvania [Mr. OLIVER] to the junior Senator from 
Louisiana [Mr. BRoussARD] and vote" yea." 

Mr. O'GORMAN. I have a general pair with the s~nior Sena
tor from New Hampshire [Mr. GALLINGER], which I transfer to 
the junio~ Senator from Illinois [Mr. LEWIS] and vote" yea." 

The result was announced-yeas 60, nays 5, as follows : 

Ashurst 
Bankhead 
Beckham 
Borah 
Brandegee 
Chamberlain 
Clark 
Colt 
Cummins 
Curtis 
Dillingham 

YEJ.AS-60. 
duPont 
Fletcher 
Hardwick 
Hitchcock 
Hugbes 
Rusting 
James 
.Johnson, S. Dnk. 
.Tones 
Kenyon 
K ern 

La Follette 
Lane 
Lee, Md. 
Lippitt 
Lodge 
McCumber 
McLean 
Martin, Va . 
Martine, N. J . 
Nelson 
Newlands 

Norris 
O'Gorman 

' Overman 
-Penrose 
Pomerene 
Ransdell 
Reed 
Sheppard 
Sherman 
Simmons 
S~th, _G~. 

Smith, Mich. · 
Smith, S.C. 
Smoot 
Sterli.J!g 

Hollis 
Kirby 

Stone 
Swanson 
Thomas 
Thompson 

Robinson 

Tillman 
Vardaman 
Wadsworth 
Walsh 

NAYS-5. 
Shafroth 

NOT VOTING-St. 
Brady Fernald Lewis 
Broussard Gallinger Myers 

~~h~~ gg~e 8~~r 
Chilton Gronna Page 
Clapp Harding Phelan 
Culberson Johnson, l\Ie. Pittman 
Fall Lea, Tenn. Poindexter 

So Mr. CuMMINs's amendment was agreed to. 
THE REVENUE. 

Warren 
Watson 
Weeks 
Williams 

Townsend 

Saulsbury 
Shields 
Smith, Ariz. 
Smith, Md. 
Sutherland 
Underwood 
Works 

Mr. SIID!ONS. I ask the Senate to proceed to the considera
tion of the bill (H. R. 20573) to provide increased revenue to 
defray the expenses of the increased appropriation.s for the 
Army and Navy and the extensions of fortifications, and for 
other purposes. 

The PRESIDING OFFICER. Is there objection~ 
Mr. NEWLANDS. I will ask the Senator whether it -can not 

be arranged that the pending bill can be proceeded with to a 
conclusion after this bill is made the order? 

1\fr. SIMl\IONS. After the Senate has made it the order I 
will discuss that with the Senator from Nevada. 

There being no objection; the Senate, as in Committee of the 
'Vhole, proceeded to consider the bill (H. R. 20573) to provide 
increased revenue to defray the expenses of the increased ap
propriations for the Army and Navy and the extensions of for
tifications, and for other purposes, which had been reported 
from the Committee on Finance with amendments. 

1\fr. PENROSE. Will the Senator from North Carolina per
mit me? I desire to submit a resolution relating to the pend
ing measure which I should like to have read, printed, and lie 
on the table. It is a short resolution. 

The PRESIDING OFFiCER. Without objection, it will be 
read. 

Mr. Sil\IMONS. I wish to ask the Senator from Pennsyl
vania if he will not be content to state the general purport of 
the resolution without having it read? 

Mr. PENROSE. It will not take a minute to have the reso
lution read. 

Mr. SIMMONS. Very well, I will not object. 
The PRESIDING OFFICER. The resolution will be read. 

· The Secretary read the resolution (S. Res. 367). as follows: 
Resolved, That H. R. 20573 be recommitted to the Committee on 

Finance with instructions to amend the bill so as to raise an equitable 
portion of the required revenue from a protective tariff "sufficient to 
protect adequately American industry and American labor, and to be so 
adjusted as to prevent undue exactions by monopolies or trusts " ; and 

With further instructions to the Committee on Finance to give 
special attention to securing the industrial independence of the United 
States, to the end that "our industries can be so organized that they 
will become not only a commercial bulwark but a powerful aid to 
national defense " ; and · · 

That the bill be further amended so as to require the tariff commis
sion to report the ditTerence in wages and the cost of production between 
foreign countries and the United States. 

The PRESIDING OFFICER. The Chair understood the Sen
ator from Pennsylvania to request that the resolution should 
lie on the table. 

1\fr. PENROSE. I asked to have the resolution read, which 
has been done, and now I will withhold it until I have an op
portunity to address the Senate upon it. Let it He on the table 
and be printed. 

The PRESIDING OFFICER. . That course will be pursued. 
Mr. STh.IM:ONS. 1\fr. President, if I can have order-
The PRESIDING OFFICER. . Order, Senators. 
Mr. SIMMONS. In response to the inquiry of the Senator 

from Nevada a few moments ago, I desire to state that if I 
could have any assurance that the bill which he has in charge-

Mr. PENROSE. Mr. President, no one can hear the Senator 
on this side. 

The PRESIDING OFFICER. Order, Senators. 
Mr. Sil\fMONS. I was stating, in response to the inquiry of 

the Senator from Nevada made a few moments ago, that if I 
can have any assurance that the bill which he has had before 
the Senate this morning will be disposed of in a reasonable time, 
say, in half an hour, I would not obje~t to going on with that 
measure and let the revenue bill be lald aside for t~nt length 
of time. . 

Mr. NORRIS. · :1\fr. President--
Mr. NEWLANDS. I hope to dispose of it within · that time, 

but I am not informed as to whether any further amendments 
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are to be offered to the bilL I should like to inquire whether 
there a:re any. 

l\lr. NORRIS. I rose for the purpose of giving some- informa-
tion. · 

The PRESIDING OFFICER. Does the Senator from No.rth 
Carolina yield to the Senator from Nebraska? ' 

l\lr. SIMMONS. I yield. 
Mr. NORRIS. I wish to say to the S.enator from North Caro

lina that I do not believe the bill can be disposed of in half an 
hour. I think there will be considerable debate on it. I do not 
object to the consideration of the bilL I am only giving that 
information because I feel it my duty to do so. since the inquiry 
was maue by the Senator from North Carolina. I think it will 
take considerable time-a few hours at least. 

Mr SIMMONS. Mr. President. another Senator- said to me 
this morning that considerable time will be taken in the discus

. sion in addition to that which has. already been consumed. 
Under the circumstan-ces I feel that I can not yield to the w1shes 
of the Senator from Nevada, much as I should like to do so. 

1\fr. STERLING. Mr. President--
The PRESIDI.i~G OFFICER Does the Senator from North 

Carolina yield to the Senator from South Dakota 1 
l\Jr . SIMMONS. I yield .to the Senator. 
Mr. STERLING. I offer the amendment which I send to the 

de.·k. 
T he PRESIDING OFFICER. Does the Senator desire to have 

it read? • 
:Mr. STERLING. I desire to have it read. 
The PRESIDING OFFICER. It_ will be read, without objec

tion. 
The SECRETARY. On page 4, lin~ 24, after the word " shall "-
The PRESIDING OFFICER. The Secretary informs the 

Cha ir that there is no such word in the line. 
l\lr. BRANDEGEE. To which bill is the Senator offering the 

nmentiment?· . 
l\fr. STERLING. House bill 308, the bill we have peen con

sidering, and which I understand is the bill before the Senate 
at t he present time. . 

The PRESIDING OFFICER: The Chair will inform the 
Senator that that bill was displaced. 

1\lr. STERLING. I thought that was the measure before· the 
Sena te now. The Senator from Ne-vada was insisting on going 
on with the bill. 

The PRESIDING OFFICER. House bill 20573, the revenue 
bill, is before the Senate. 

l\lr. NEWLANDS. I wish to ask the Senator from North 
Carolina whether he will yield to me to make a motion that 
House bill 308, regarding the enlargement of the Interstate Com
merce Oo~mission, be made the special order for 8 o'er~ this 
e~ning? 

1\fr. SIJ\11\IONS. Mr. Presidentt r can not yield to the Senator 
for tlla t purpose. 

The PRESIDING OFFICER. The Senator from N01·th Caro
lina uecllnes to yield for that purpose. 

Mr. SIMMONS. I hope to go on with the revenue bill to
night. 

Mr. STERLING. Mr. President-- -
The PRESIDING OFFICER. Will the Senator from North 

Carolina yield to the Senator- from South Dakota? 
Mr. SIMMONS. I yield. 
1\lr. STERLING. I ask the Senator from North Carolina. if 

he will yield and permit me to offer this.amendment that it may 
be printed and lie on the table? 

1\lr. SIMMONS. I have no objection to ~ielding. I hope the · 
Senator will not ask that it be read. 

l\lr. STERLING. I will not. 
1\11·. LEA of T~nne see. I ask the Senator to yield to me that 

I may offer an amendment and have it printed and lie on the 
table. 

1\fr. SIMl\IONS. I have no objection. 
The PRESIDING OFFICER. Without objection, the amend

ments will lie on the table and be printed. 
l\1 r. LEA of Tennessee. It is an amendment to House bill 308. 
1\lr. NEWLANDS. I will ask the Senator. from North Ca"I·o

lina whether he will yield to me to make a motion to m:;1ke 
House ·bill 308 the specia,I. order for Thursday evening at 8 
o'clock? 

The PRESIDING OFFICER. Will the Senator from North 
Carolina yield for that purpose? 

l\1r. SIMMONS. As I stated, I desire to continue the consid
eration of thls bill until it is finished. and I shall ask for night 

. sessions until we have finished the bill. I hope we- may tinish 
the b~ll hefore tl1e time mentioned by the Senator from Nevada, 
but that Is not nt ali certain. I ask the Senator to- withhold his 

motion now. It may be that we will be able to accommodate 
blm by some compromise arrangement. 

The PRESIDING OFFICER. The Senatot from North Caro
lina declines to yield for that purpose.. 

Mr. SIMMONS. Mr. President, before beginning the state
ment I desire to make I wish to give notice to the Senate that 
I shall insist upon night sessions until this bill has been finally 
disposed of. 

Mr. STONEJ. Let me understand the request of the Senator. 
Mr. SIMl\.IONS. •I am not going to make a motion now. 
Mr. PENROSE. Mr. President, I insist on Senators address

ing the,Senate so that the minority may hear what is going on. 
I rise to a question of privilege. The minority have been totally 
ignored in the preparation of this bill, and colloquies ha-ve been 
conducted by tbe majority Members in an inaudible tone, the 
minority sitting here utterly unable to hear the conversation of 
majority Members . 

The PRESIDING OFFICER. The Chair appeals to the Sen
ate to be in order. 

Mr. PENROSE. We ue entitled to hear what is going on. 
Mr. SIMMONS. I am exceedingly sorry the Senator from 

Pennsylvania has so much difficulty about hearing. I believe 
that a majority practically of Senators have heard substantially 
what I have said. The Senator from Missouri [1\.Ir. STONE] 
simply asked me a question in a low tone of voice which wus 
probably not heard. I answered the Senator by saying that I 
had made no motion, but merely notified the Senate that I would 
ask to have the bill considered continuously and for that pur-
po e I would ask for night sessions. 

1\fr. STONE. In this connection I desire to say that, while 
I am in entire sympathy with what the Senator from North 
Carolina has said. I will ask at an early date this week that the 
bill providing for a government for the Danish West India 
Islands may be disposed of. I am sure it will not take longer 
time than to read it and vote upon it. I shall have to insist 
that my friend from North Carolina will make a gap, a little 
time somewhere soon, so that that bill may be taken up. It is 
simply out of the question that those islands should be taken 
over as they will be very soon and leave thirty-odd thousand 
people upon the islands without any government at all. 

Mr. SIMMONS. I shall do everything I can to assist the Sen
ator from Missouri in passing the bill he has in charge. It is 
an important measure and one that ought to be acted upon. 

:Mr. NORRIS. Mr. President--
The PRESIDING OFFICER. Will the Senator from North 

Carolina yield to the Senator from Nebraska? 
lli. SIMMONS. I do. . 

. Mr. NORRIS. In order that Senators may know about meet
ing here,. I wish to ask the Senator in connection. with the state
ment that he is going to have the Senate hold night sessions, 
does he intend t(}l take ·a recess for dinner or are we going to 
be held in continuous session until some hour in the. evening? 

Mr. SIMMONS. I think we ought to follow the usual cus
tom. especially at the beginning of the consideration of the bill, 
and take a recess for a couple of hours. 

Mr.- NORRIS. Some time about 6 o'clock?. 
.l\1r. SIMMONS. From about 6 o'cloek until 8 o'clock.. 
Mr. CURTIS. Mr. President--
The PRESIDING OFFICER. Doe the Senat(}r from North 

Carolina yield to the Senator from Kansas?' 
Mr. SIMMONS. I do. 
Mr. CURTIS. I desire to ask the Senator if it is his purpose 

to ask for anything more than debate at night sessions, or does 
he expect that the Senate shall vote upon amendments? 

Mr. SI.l\11\-fONS. I assume that we shall have, first, general 
debate and then we will begin the consideration of amendments. 
I think we will not want to take up the amen-dments f01· s(}lne 
little time. 

Ml'. BRAJ.~DEGEE. Mr. Presitient--
Tbe PRESIDING OFFICER. Does the Senator from North 

Carolina yield to the Senator from Connecticut? 
Mr. SIMMONS. I do. 
1\lr. BRANDEGEE. In line with the remarks. of the Senator 

from Nebraska [1\fr. Nomus], could tbe Senator now make a 
suggestion about the time we will ~e a recess this. afternoon 
and what time we will convene this evening and bow long we 
will sit? 

Mr. Sll\fMONS. I have ju t stated that I thought we would 
follow the usual custom and take a recess from 6 o'clock until 
8 o'clock. 

Mr. BRANDEGEE. And then sit until 11 o'clock? 
J.\i.l.r. Sil\IMONS~ I thlnk probably that would, be a good hour . 

I do not desire at this stage to suggest any particular hour. 
Mr. BRANDEGEE. Very well. 

~ ---
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1\Ir. PENROSE. Mr. President-- . The term " tnxable year" means the 12 months ending. December 
S fr N th 81, except in the case of a corporation or partnership allowed to fix: 

The PRESIDING OFFICER. Does the enator . om or · Its QWn fiscal year, in which case it means such fiscal year • . The first 
Carolina yield to the Senator from Pennsylvania? taxable year shall be the year ending December 81, 1917. 

Mr. Sil\11\IONS. I do. SEc. 201. That in addition to the taxes under existing laws there 
Mr. PENROSE. I Should like to ill. qui·r·e of the chairman of shall be levied, assessed, collected, and paid for each taxable year upon 

the net income of every corporation and partnership organized, author-
the committee whether it is his purpose now to address the Sen- ized, or existing under ·the laws of the United States, or of any State, 
ate on the bill? Territory, or District thereof, no matter how created or organized, ex

cepting income derived from the business of life, health, and accident 
Mr. SIMMONS. Yes; it is my purpose to make an explana- insurance combined in one policy issued on the weekly premium pay-

tion of it. ment plan, a tax of 8 fer cent of the amount by which such net income 
1\Ir. PEJ\TROSE. Could we not approach the subject with ~=:d~e sum of (a $5,000 and (b) 8 per cent of the actual capital 

greater lucidity and fuller information if the bill was first read? 'Every foreign corporation and partnership, including corporations 
1\Ir. SIMMONS. I think that is unnecessary, and I hope the and partnerships of the Philippine Islands and Porto Rico, shall pay 

Senator will not insist upon it. · for each taxable year a like tax upon the amount by which its net in-
"~~'"r·. PENROSE. Tile direct-tax bill n7as read l.ast summer. come received from all sources within the United States exceeds the 
J.u " sum of (a) 8 per cent of the actual capital invested and used or em-

It seems to me in a measure of such importance and great mo- ployed in the business in the United States, and (b) that proportion 
rnent it is only decent and orderly to have the bill read. of ~5,000 which the entire actual capital invested and used or employed 

in the business in the United States bears to the entire actual capital 
1\Ir. BRANDEGEE. And appear in the RECORD. invested; and in case no such capital is used or employed in the busl-
:Ur. PENROSE. And it ought to be in the RECORD. ness in the United States the tax shall be imposed upon that portion 
,.Ir SIM,.""ONS w·11 th s t d ? Th Se "t r of such net income which is in excess of the sum of (a) 8 per cent of 
J.l •• J.u. • 1 e ena or par on me· e Del 0 that proportion of the entire actual capital invested and used or em-

is the ranking member of the minority, and if the Senator makes ployed in the business which the net income from sources within the 
the request that the bill be read before I make my statement United States bears to the entire net income, and (b) that proportion 
I shall not make any objection. ~~~~·~~ot~~~~~:'h:ie~ni~~~e from sources within the United States 

Mr. PENROSE. I certainly think that before debating the SEc. 202. That for the P.urpose of this title actual capital i.I1vested 
measure or perhaps voting on it it would be well to see what we means (1) actual cash paid in, (2) the actual cash value at the time 
are discussing. The reading can only be waived by unanimous of payment of assets other than cash paid ini and (3) paid in or earned 

surplus and undivided profits used or emp oyed in the busine s, but 
consent. People all over the United States, the business in- does not include money or other property borrowed by the corporation 
terests, are bitterly opposed to this measure, and for us to or partnership. , 
quietly sit here and have this discussion go on without having SEc. 203. That the tax herein imposed upon corporations and part-
the bill read is a gross violation of the proprieties. I ask that ~~~;up:c~!~~~!e ;~t~E~;e~d~~nTl~te b;s~~ ~tethaeetn~~flt~~cf~._eo:c~ ~~ 
the bill be read. increase the revenue, and for other purposes," approved September 8, 

Mr. SIMMONS. I did not, of course, yield to the Senator 1916, or under this title, and shall be assessed and collected at the 
same time and in the same manner as the income tax due under Title I for a speech, and I think the statement that in proceediu;,; to of such act of September 8, 1916: Provided, That for the purpose of 

the consideration of the bill that an initial statement as to its this title a partnership shall have the same privilege with reference to 
al Scope and Purpose without having the bill read i • a fixing its fiscal year as is accorded corporations under section 13 (a) 

gener · :s of Title I of such act of September 8, 1916: And provided turthe1·, 
gross impropriety is a gratuitous statement. On the contrary, That where a corporation or partnership makes return prior to March 
we all know that that is the constant practice of the Senate with 1, 1918, covering its own fiscal year and includes therein any income 
reference to the most important bills that come before the Sen- received during the calendar year ending December 31, 1916, the tax 

herein imposed shall be that proportion of the tax based upon such 
ate. A request is ,constantly made that the formal reading of full fiscal year which the time from January ·1, 1917, to the end of such 
a bill be dispensed with, and that we proceed to its considera- fiscal year bears to the full fiscal year. 
tion. But, _ as I said, if the ranking member of the minority, SEc. 204. That corporations exempt from tax under the provisions 

· d · t h th b'll d of section 11 of Title I of the act approved September 8, 1916, and -the Senator from Pennsylvama, es1res o ave e 1 rea ' partnerships carrying. on or doing the same business shall be exempt 
I shall interpose no objection. from the provisions of this title, and the tax imposed by this title hall 

The PRESIDING OFFICER. Does the Senator from Penn- not attach to incomes of partnerships derived from agriculture or from 
h t ? personal services. 

sylvania make t e reques · SEc. 205. That every corporation having a net income of $5,000 or 
l\fr. BRANDEGEE. Mr. President, when the Senate votes to more for the taxable year making a return under Title I of such act 

proceed to the consideration of a bill the next thing in order is of September 8, 1916, shall for the purposes of this title include in 
to have it read. The reading is only dispensed with by unani- such return a detailed statement of the actual capital invested. 

Every partnership having a net income of $5,000 or more for the 
mous consent when a Senator moving to proceed to its con- taxable year shall render a correct return of the income of the part
sideration asks unanimous consent that the foi·mal reading of nership for the taxable year, setting forth specifically the actual 
th bill be d . d 'th Th t t. h t b capital invested and the gross income for such year and the- deduce lSpense Wl • a reques as no een pre- tions hereinafter allowed. Such returns shall be rendered at the same 
ferred, and the regular order is to have the bill read. time and in the E.rune manner and form as is prescribed for income-

The PRESIDING OFFICER. Is there objection to the re- tax returns under Title I of such act of September 8, 1916. In com-
f th S t fr P l · ? puting net- income of a partnership for the purposes of this title there 

quest 0 e ena or om ennsy vama shall be allowed like deductions as are allowed to individuals in sec-
Mr. Sil\fl\10NS. I have not begun to discuss the bill, but be- tions 5 (a) and 6 (a) of such act of September 8, 1916. 

fore I began to explain it I wa.s going to make that request. I SEC. 206. That all administrative, special, and general provisions 
1 d t hed th t t of law, including the laws in relation to the assessment, remission, 
1a no reac a S age. collection, and refund of jnternal'-revenue taxes not heretofore speclfi-

1\'lr. BRANDEGEE. If the Senator should make the request, cally repealed and not inconsistent with the provisions of this title are 
I would object to it. I demand the reading of the bill. hereby extended and made applicable to all the provisions of this title 

Th PRESIDING OFFICER Th Ch i b l. · th t th and to the tax herein imposed, and all provisions of Title I of such 
e ·· e a r e leves a e act of September 8, 1916, relating to returns and payment of the tax 

reading of the bill is in order, and the Secretary will read it. therein imposed, including penalties, are hereby made applicable to the 
The Secretary read the bill, as follows : tax required by this title.. 
Be it enacted, etc., SEC. 207. That the Commissioner of Internal Revenue, with the ap-

proval of the Secretary of the Trea.sury, shall make all necessary regu-
TITLE I.-SPECIAL PREPAREDNESS FuND. lations for carrying out the provisions of this title and may require 

SECTION 1. That the receipts from the tax imposed by Title II and any corporation or partnership subject to the provlsions of this title 
one-third of the receipts from the tax imposed by Title III of this act to furnish him with such facts, data, and information as in his judg
shall constitute a separate fund in the Treasury to be used only for the ment are necessary to collect the tax provided for in this title. 
expenditures incurred under the act entitled "An act making appropria- TITLE III.-EsTATlll TAx. 
tions for the support of the Army for the fiscal year ending June 30, 
1917, and for other purposes," approved August 29, 1916; the act en- SEC. 300. That section 201, Title II, of the act entitled "An act to 
titled "An act making appropriations for the naval service for the fiscal increase the revenue, and tor other purposes," approved September 8. 
year ending June 30, 1917, and for other purposes," approved August 1916, be, and the same is hereby, amended to read as follows: 
29, 1916; and the act entitled "An act making appropriations for forti- " SEC. 201. That a tax (hereinafter in this title referred to as the 
fications and other works of defense, for the armament thereof, for the tax), equal to the following percentages of the value of the net estate, 
procurement of heavy ordnance for trial and service, and for other pur- to be determined as provided in section 203, is hereby imposed upon 
Poses," approved July 6 1916, or any other act or acts subsequent th t fer of the net £-State of every decedent dying after the pas 
thereto making appropriations for Army, Navy, or fortification purposes. sa~e r:fnsthis act, whether a resident or nonresident of the United 
In addition to such receipts from the taxes imposed under Titles II and States : . 
III of this act, there shall be credited annually, beginning with the fiscal " One and one-half per centum of the amount of such net estate 
year ending June 30. 1918, to such separate fund, the sum of $175,- not in excess of $50,000; · 
000,000, such sum being the estimated additional revenue to be derived " Three per cent of the amount by which such net estate exceeds 
under the act entitled "An act to increase the revenue, and for other t d $150 000 
purposes," approved September 8, 1916, in excess of the revenue to be $5g·~~~1~~dd~~~j~~l/~;;eceut of' the kniount by which suCh net estate 
derived under then existing Jaws: Provided, That the Secretary of the exceeds $15o,OOO and does not exceed $250,000; . · · 
Treasury may use such fund for other purposes, but such fund shall be " Six per cent of the amount by which such net estate exceeds 
reimbursed for any portion thereof so used. $2GO 000 and does not exceed .$450,000 · 

TITLE H.-EXCESS PROFITS TAX. ' " Seven and one-half per cent of the amount by which such net 
SEC. 200. That when used in this title-- estate exceeds $450,000 'and does not exceed $1,000,000; 
The term "corporation" includes joint-stock companies or associa- "Nine per cent of the amount by which such net . .estate exceeds 

tions, and insurance companies; $1 OOO,QOO and does not exceed $2,0PO,OOO; 
The term "United States" means only thE' States, the Territories of · · t. Ten and one-half pe~.: cent of the ar;nount by 'which sucn net estate · 

Alaska and Hawaii, and the District of Columbia ; and exceeds $2,000,000 and does not exceed $3,000,000; . 

-
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"Twelve per cent of the amount by which such net estate exceeds 

$3,000,000 and doe~. not exceed $4,000,000; 
" Thirteen and one-half per cent of the amount by which such net 

estate exceeds $4,000,000 and does not exceed $5,000,000; and -
" Fifteen · per cent of the amount by which such net estate exceeds 

$5,000,000." 
SEC. 301. That the tax on the transfer of the net estate of decedents 

dying between September 8, 1916, and the passage of this act shall be 
computed at the rates originally prescribed in the act approved Sep
tember 8, 1916. 

TirLE IV.-MISCl!lLLANEous. 
SEC. 400. That the Secretary of the Treasury is hereby authorized 

to borrow on the credit of the United States from time to time such 
sums as in his judgment may be required to meet public expenditures 
on account of the Mexican situation, the construction of the armor
plate plant, the construction of the Alaskan Railway, and the purchase 
of the Danish West Indies, or to reimburse the Treasury for such ex
penditures, and to prepare and issue therefor bonds of the United States 
not exceeding in the aggregate $100,000,000, in such form as he may 
prescribe, bearing interest payable quarterly at a rate not exceeding 
o per cent per annum ; and such bonds shall be payable, principal and 
interest, in United States gold coin of the present standard of value, 
and both principal and interest shall be exempt from all taxes or 
duties of the United States as well as from taxation in any form by 
or under State, municipal, or local authority, and shall not be re
ceivable by the Treasurer of the United States as secur!ty for the issue 
of cir.culating notes to national banks: Provided, That such bonds may 
be disposed of by the Secretary of the Treasury at not less · than par, 
under such regulations as he may prescribe, giving all citizens of the 
United States an equal opportunity therefor, but no commissions shall 
be allowed or paid thereon ; and a sum not exceeding one-tenth of 1 
per cent of the amount of the bonds herein authorized is hereby ap
propriated, out of any money in the Treasury not otherwise appro
priated, to pay the expenses· of preparing, advertising, and issuing the 
same: And provided further, That in addition to such issue of bonds, 
the Secretary of the Treasury may prepare and issue for the purposes 
specified in this section any portion of the bonds of the United States 
now available for issue under authority of section 39 of the act en
titled "An act to provide revenue, equalize duties, and encourage the 
industries of the United States, and for qther purposes," approved 
August 5, 1909: And provided turthet·, That the issue of bonds under 
authority of this act and any Panama Canal bonds hereafter issued 
under authority of section 39 of the act entitled "An· act to provide 
revenue, equalize duties, and encourage the industries of the Uni_ted 
States, and for other purposes," approved August 5, 1909, shall be 
made redeemal .. le and payable at such times within 50 years after 
the date of their issue as the Secretary of the Treasury, in his dis
cretion, may deem advisable. 

. CERTIFICATES OF INDEBTEDNESS. 

SEC. 401. That section 32 of an act entitled "An act providing ways 
and means to meet war expenditures, and for other purposes," ap
proved June 13, 1898, as amended by section 40 of an act entitled "An 
act to provide revenue, equalize duties, and encourage the industries of 
the United States, aud for other purposes," approved August 5, 1909, 
be, and the same is ltereby, amended to read as follows : 

·• SEc. 32. That the Secretary of the Treasury is authorized to bor
row, from time to time, at a rate of interest not exceeding 3 per 
cen~ per annum, such sum or sums as, in his judgment, may be neces
sary to meet public expenditures, and to issue therefor certificates of 
indebtedness in such form and in such denominations as he may pre
scribe; and each certificate so issued shall be payable, with the inter
est accrued thereon, at such time, not exceeding one year from the 
date of its issue, as the Secretary of the Treasury may prescribe: 
Provided, That the sum of such certificates c:. utstandlng shall at no 
time exceed $300,000,000, and the provisions of existing law respecting 
counterfeiting and other fraudulent practices are hereby extended to 
the bonds and certificates of indebtedness authorized by this act." 

RETURNS OF DIVIDENDS. 

SEC. 402. That Title I of the act entitled "An act to increase the 
revenue, and for other purposes," approved September 8, 1916, be 
amended by adding to Part III a . new section, as follows: 

" SEc. 26. Every corporation, joint-stock company or association, or 
insurance company subject to the tax herein imposed, when required 
by the Commissioner of Internal Revenue, shall render a correct return, 
duly verifiP.d u..1der oath, of its payments of dividends, whether made in 
cash or its equivalent or in stock, including the names and addresses of 
stockholders and the number of shares owned by each, in such form 
and manner as may be prescribed by the Commissioner of Internal 
Revenue, wit~ the approval of the Secretary of the Treasury." 

AMENDMENT OF BANKRUPTCY LAW. 

During the reading of the revenue bill, 
Mr. O'GORMAN. Mr. President, out of order, I desire to 

report from the Committee on the Judiciary the bill (H. R: 
12195) to amend section 17 of the United States bankruptcy law 
of July 1, 1898, and amendments thereto of February 5, 1903. 
The bill proposes an amendment to the bankruptcy law by, which 
a bankrupt may not be relieved from his liabilities under any 
judgment rendered against him in a breach of .Promise action 
accompanied by seduction. The bill has the unanimous support 
of the committee, and I ask unanimous consent for its immediate 
consideration. 

The PRESIDING OFFICER. Is there objection to the request 
00: the Senator from New York for the present consideration of 
the bill? 

Mr . .TONES. Mr. Presi(Jent, the bill should first be read before 
consent is given for its consideration. -

The PRESIDING OFFICER. The Secretary will read the bill. 
The SECRETARY. A bill {H. R. 12195) to amend section 17 of 

the United States bankruptcy law of .July 1; 1898) and amend
ments thereto, of February 5, 1903: -

The PRESIDING OFFICER. Is there objection to the pi·esent 
consideration of _the bill? · · 

Mr. JONES. The bill has not 'Yet been read. 
The PRESIDING OFFICER. Does the Senator from 'Vash· 

lngton desil·e to have the bill read at length? 
Mr. JONES. Yes. . 
The PRESIDING OFFICER. The Secretary will read the bill., 
The Secretary proceeded to read the bill. 
Mr. SIMMONS. Mr. President, I do not understand what per

mission the Senator from New York has received for the con· 
sideration of the bill. 

Mr. THOMAS. He had unanimous consent. 
Mr. O'GORMAN. The consideration of the bill will not take a 

moment. I followed the precedent which was set by my friend 
the Senator from Alabama [Mr. UNDERWOOD]. 

Mr. Sil\!MONS. No; the Senator from Alabama simply asked 
to introduce a bill; and I thought that was all the Senator from 
New York desired to do. 

Mr. O'GORMAN. This bill will only take half a minute. 
There is no objection to it. 

Mr. Sll\IMONS. I shall not yield any further for such a pur
pose. I misunderstood the request of the Senator from New 
York. 

The PRESIDING OFFICER. The Chair put the request for 
unanimous consent. 

. The Secretary resumed the reading of the bill. 
Mr. JONES. The Chair does not understand that the Senate 

has yet given unanimous consent for the consideration of the 
measure? 

The PRESIDING OFFICER. No; the Secretary is .simply 
reading the bill. 

Mr. JONES. I ask that the bill may be read before unani-
mom~ consent is given for its consideration. · 

T)le PRESIDING OFFICER. The Secretary will resume the 
reading of the bill. 

-The Secretary resumed and concluded the reading of the bill, 
which is as follows : 

Be it enacted, etc., That section 17 of an act entitled "An act to 
establish a uniform system of bankruptcy throughout the United States," 
approved July 1, 1898, as amended February 5, 1903, be amended so as 
hereafter to read as follows : · _ 

"SEc. 17. Debts not affected by a discharge: A discharge in bank
ruptcy shall release a bankrupt from all of his provable debts, except 
such as (1) are due as a tax levied by the United States, the State, 
county, district, or municipality in which he resides; (2) are lia
bilities for obtaining property by false pretenses or false representa
tions, or for willful and malicious injuries to the person or property of 
another, or for alimony due or to become due, or for maintenance or 
support of wife or child, or for seduction of an unmarried female, or 
for breach of promise of marriage accompanied by seduction, or for 
criminal conversation; (3) have not been duly scheduled in time for 
proof and allowance, with the name of the creditor if known to the 
bankrupt, unless such creditor had notice or actual knowledge of the 
proceedings in bankruptcy; or (4) were created by his fraud, embezzle
ment.t misappropriation, or defalcation while acting as an officer or in 
any nduciary capacity." 

The PRESIDING OFFICER. If . objection is made to the 
consideration of the bill, it will be placed on the calendar. 

Mr. BRANDEGEE. I ask unanimous consent that the Sena
tor from New York may have leave to withdraw the report. 

Mr. O'GORM.AN. I will withdraw the report if objection is 
going to be made to the consideration of the bill; but I think it 
would only take a minute ·of the time of the Senate to act upon it. 

Mr. SIMMONS. The Senator may proceed -with the . bill. I 
will withdraw my objection to its consideration .. 

The PRESIDING OFFICER. Is there objection to withdraw
ing the report? 

Mr. BRANDEGEE. The Senator from North Carolina has 
withdrawn his objection to the consideration of the bill. 

The PRESIDING OFFICER. Does the Senator from North 
Carolina withdraw his objection to the consideration of the bill? 

MJ' . . SIMMONS. If it will only take one minute, I wiil with
draw my objection. 

The PRESIDING OFFICER. Is there ob_lection to the p~es
ent consideration of the bill? 

Mr. SIMMONS. I shall not object, if it does not lead to any. 
debate. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. . · 

THE REVENUE. 

The Senate, as in Committee of the Whole, resumed the con
sideration of the bill (H. R. 20573) to provide increased revenue 
to· defray the expenses 9f the increased appropriations for the 
Army and Navy and the extensions of fortifications, and for 
other purposes. 
. The PRESIDING OFFICER (Mr. SHEPPARD in the chair)~ 
The reading of the bill has been concluded. 

Mr. SIMMONS · obtained the floor. 
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Mr. KENYON. lUr. President, if the Senator from North 

Carolina is going to discuss the blli, I think there- should be a 
quorum present; and 1 suggest the- absence of a quermn. 

The PRESIDING OFFICER. The Secretary will eall the 
ron. · · 

The Secretary called the rollr and the following_ Senators an~ 
swered to their names : 
Ashurst Gronna Overman 
Beckham Hardwick Page 
Borah Hughes Penrose 
Brndy H ust:ing Pittman 
Brandegee J'ames Poindextel! 
Catron Johnson, Me. P<jmerene 
Chamberlain Jones Rmlsdell 
Clapp. Kenyun Reed 
Clark Lea, Tenn. Slmfroth 
Culber on Lewfs Sheppard 
Cummins Martine, N.J. Sherman 
Fernald M yer Simmons 
Fletcher Norris Smith, Ga. 

Smith, s. c. 
Smoot 
Sterling 
Stone 
Thomas
Thompson 
Townsend 
Underwood 
Vardaman 
Wadsworth. 
Watson 
Weeks 

The PRESIDING OFFICER. Fifty-one Senator having an
swered to the-ir names. a quorum of the- Senate is :present. 

Mr. Sil\nfONS. 1\fr. President, I shall content myself mth a 
brief statement-at least, I ho-pe it will be brief-of the general 
scope and purposes of ~is bill and an explanation of the amend
ments which have been made to it by- the Committee on Finance. 

Tile estimated expenditures for the years 1917 and: 1918 for 
the Army, the Navy, and fortifications exceed the expenditures fou 
the last normal year-that is, the year before we entered upon 
this program of prepa.redne -by th€' enormous sum of $860,-
000,000. That is, an average increase in expen<litures- dur
ing these twa years. on account of this program for these 
purposes of $430,000,000. Tre appropriations, adding to the 
normal expenditures of the Government these enormo1IS sums 
of money, were made in response to a popular sentiment, which 
found eX'pression in Congress by a vote in both Houses approach
ing the point of unanimity. They have since been approved by 
the people of the country in the general election which. followed 
their enactment They are for the purpo e of pr:eparirrg. the 
country for defense, not onJ:y agafrrst invasion, but. for defense 
in case its rights are disregarded and violated, either. upon sea 
or land. 

In these circnmstances the House. in framing this bill, de
cided that the Government should set: aside a special furrd foil 
the payment of these increased expenses. In pursuance: of 
that there is written in the bill a provision that all the addi
tional revenues aecruing to the- Gavernment from tfie adoptton 
of this bill, estimated to arroount in th-e aggregate- to about 
$248,000,000, and all of the additional revenues accruing to the 
Government from the so-called emergency ae:t of September, 
1916, estimated to- amount to abou $.175,000,000, making to
gether $423,000,000 as the total amount that wi'U accrue to the 
Government from all of our so-called emergency legislation
for the emergency- legislation of' the previ<>us. Congress, at le~ t 
that part of it which did not exnii-e by limitatfon. or was not 
repealed, was: brought forward in the revenue act of 1916-
should be segt-egated from the balance · of the funds iTh the 
Treasury:, and. set a-part as t1 fund" to be applied to the: prcy
ment of the expenses incirlent to the Army:, tile NIIVy, and 
fortifications. It is true that there i5 a provision. that in cases 
of emergency the Secretru·y of the Ti:"easlJrY may use this fund 
temporarily for other purposes; this is accompanied, how
ever with the requirement that so much of it as is- sn used 
shall be reimbursed from the genera-l fund in the Treasury 
so as to keep this preparedness fund intact. 

But for these e-xtraordinary · expenses during the present 
:fiscar year and the fiscal year 1918, there would be> s:n:ffi.cient 
revenues from the current receipts: of the Government to pay 
ordinary expenses. 

To illustrate: rn the fiscal year· 1917 tbe additional expendi
tures on account of the Army, Navy, and fortifications were 
·estimated at $329,000.000, including· the expenses of the Mexi
can situation. To meet that w~ expended from the receipts 
to be received from the last emergency bill $175,000,000. We 
did not then make any provision for· the Mexican situation. It 
was stated in the report of the committee upon that bill tllat 
it was not the purpo ·e to provide therein for the Mexican situa
tion, but that it was the .eA-pectation. that those expenses would 
be financed by the issuance of Panama . Canal bonds. 

The Secretary has not issued tbos:e bonds, but has paid the 
- entire expenses up to this time from funds in tlie Tteasury, and 

will so continue to do until the end' of the- fisca:l year. As a re
sult of the payment of these expenses in tllnt way, an estimated 
excess of disbursements O"\\er receipts for . the yenr will exist 
on the 30th day of .Tune, 191.7, of $151,000,000. We have in !l}.is . 
bill authorized the Secretary-we did not author~e l'lim before 
because we thought he ah·eady-had the authority, but in this.biJ.l 

we give· him express authority:-to issue enough of these: bonds 
to cove1· this- expenditure, estimated to amount, by the end ot 
this fiscal year, to $162,000,000, sn that when those bonds aie 
sold and! the money reeeived therefrom is covered into the 
Treasury it is. apparent that it will pay o:JT and Q.ischa1·ge the 
estimated deficit of $157,000,000 so expended, undl add about 
$5",000,000 to the Treasury balance. 

It is estimated that ~e expenditures on. account of· the .Army 
and Navy and fortifications for the fiscal yeal' 1918 will reach 
$530,000,.000, or a little over $200,000,000 more than. the e timated 
expenditures for these P'Ul'POSeS during the present fiscal year. 
This amount will exceed the amollllt-that we pro-pose to set aside 
for preparednes , the. am-ount to be realized from all the emer
gency-revenue bills-to wit, the one at pre ent under considera~ 
tion and the one of 1916-by about $107,000~000. The estimate<! 
excess. of disbur ements over receipts for the year 1918 is $366.-
000,000. At rea t, that was the estimate at the time the report 
upon the House bill was made. There ·have been some defi
ciency estima.:tes made since then which will run it up somewhat, 
but accorufng to that estimate the deficiency will be $366,000,000. 
So that it is apparent from this statement that but for theSe 
extraordinary expenditures imposed upon u.s as the result of 
this program to which the country has. so heartily agreed, and 
which it has so. strongly indorsed, there would be in the Treas
ury,. exclus-ive of the. total amount which will accrue from tlLis 
bill and from the emergency act of 1916, ample· funclS' to meet the 
expenses of the Government. 

1\Ir: WATSON. Mr. Pre iaent--
The PRESIDING OFFICER (Mr: LEA of Tennessee in the 

chair}~ Doe5 the Senator from North Carolina yield to the 
Senator from Indiana? • 

1\lr. SIMMONS. Yes. 
Mr; WATSON. Will it interfere with the Senator if I ask 

him to state at this point how much revenue was raised under 
the pecial act of September 8, 19-16, and what became of that 
revenue? ram asking for my own information. 

Mr. SIMMONS. I just stated to the Senate that for the 
ye.m:: 1917 that amount was estimated at about $175,000,000, and 
it · is to be used, of com·se, to defray this additional expense. 
Probftbly I did not catch the Senator's question. I will ask him 
to. repeat it. 

Mr. WATSON. The question was, How 1nuci:l revenue wri.s 
produced ·b.y, or raised under, the provisions ot the act of 
September 8, 1916, and. what disposition was made of tbat 
r.evenue'? 

1\Ir. SlllliONS. I stated that the amount was estimated to 
be $175,000.000_ 

Mr. WATSON~ AU told? 
Mr. SIMMONS. Yes; under that act. That is a little· less 

than we est.imn.ted at the time of' the passage or the net, but 
that is the. amount it is now esti:m:l.ted, in the light of further 
experience, it will yield. 

Mr. WATSON. And the revenue produced then was practi .. 
cally the same as estimated? 

Mr. Sll\IYONS. No; it will not be quite as much as was 
estimated at tfie time the bill passed. 
Mr~ WATSON. And that sQectal tax was- levied at that 

time for Army and Navy preparedness, was it not? 
Mr. Sil\fMONS. Yes; and I stated few minutes ago that 

after that amount is ap.plled to that purpose we mll lack 
$157,000,000, or about that, of paying off and discharging the 
increased appropriations for that year for Army, Navy, and 
fortifications. That additional amount was to be paid out of 
bonds. The bonds have never been issued, but the amount bas 
been or will be paid out of the eurrent revenues af the Gov
ernment ; and we are now proposing in this bill to authorize 
the Secretary of the Treasury to se-ll Panama Canal bonds and 
reimburse the Treasury for that $162,000,000 spent or tOo be 
spent during the current fiscal year on account of the Mexican 
situation. When that is done, and that fund goes into the 
Treasury for the purpo e of reimbursing it, it will wipe out 
the estimated' deficit for the year 1917, and leave a small 
su:rplus. 

Mr. PE.L'{ROSE. Mr. President, will the Senator yield to 
me? If the Senator objects to an inquiry, I wiU wait until he 
gets through. 

Mr Sll\IMONS. I will state to the Senator that r would 
greatly appreciate it if' he would let me go on and ronclude 
my remarks. 

Mr. PENROSE. 1 understood, in conversation with the 
Senator- in the rear of the Chamber a little whiie ago, that he 
expected inquiries, and was willing that they should · be made. 

Mr. SIMMONS. I think if I should yield to interruptions it 
would' take a very long time for me to conclude. It is not my 
purpose to engage in any partisan d1scu:ssion. I simply want 
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to explain the hill ; nncl while, of course, I shall not object to 
intel'ruptions, I should like it better if I were permitted to 
proceed. 

1\Ir. PENROSE. I hope the Senator will not suspect me of 
ri ing to address an inquiry to him becau e I wanted to get 
into a partisan discussion. 

1\Ir. SIMl\lONS. No ; I certainly would absolve the Senator 
from Pennsylvania of any purpose in that direction. 

l\'fr. PENROSE. I tllink the Senator would not suspect me 
of U1at. 

Mr. Sil\fl\.fONS. Now, 1\ir. President, the bill has two general 
provisions imposing taxes. One is in reference to inheritance 
taxes. The propo ition is simply to increase the rates of the 
present law 50 per cent. The second provision imposing taxes 
is that which relates to taxes upon excess profits. Speaking 
gen0rally, this provi ion imposes upon corporations and co
partnerships a tax of 8 per cent upon their net profits in excess 
of $5 000 plus 8 per cent of their invested capit..'l.l. In estimat
ing the net income for the purposes of this ta:s: the bill provides 
that the return made under the income-tax law in that year 
shall be accepted as the basis Df assessing the tax against that 
income. That makes, of course, the application of that part of 
the law very easy. 

But there is another side to the problem, and that is one 
which grows out of the exemption of 8 per cent. In order to 
ascertain what that exemption is it is necessary to fix a basis 
for calculating it. The bill fixes that basis by taking the cnpitHl 
actually invested in the business. To make it clear what is 
meant by those general terms, the bill undertakes to define the 
meaning of the words "capital actually invested in the busi
ness." It defines those terms to mean, first, "actual cash pain 
in " ; second, as amended by the committee, " actual cash \alue 
of assets other than cash at the time such assets were trans
ferred to the corporation or partnership"; and, third, "paid-iu 
or earned surplus and undivided profits used or employed in the 
business; but does not include money or other property bor
rowed by the corporation or partnership, whether evidenced by 
bonds or otherwise." • 

The chief controversy made by the representatiws of the 
corporations who appeared before your committee in opposi
tion to this tax was with reference to the language in sub
di\ision 2 of section 202. Some of them insisted that the cor
rect rule would be the cash value of the property at the time 
of tile return of income for taxation, instead of at the time tile 
property was turned over as a part of the assets of the cor
poration. Of course, it is to their interest to increase the 
amount of the exemption, and they insisted that the basis of 
such exemption should be the value at the time of the return, 
'the effect of which clearly would be to give them the benefit 
of the unearned increment, of good will, and so forth. 

Your committee adopted the basis recommended by it be
cause they thought it would place every taxpayer upon the 
same basis. That is, it would allow to each taxpayer an 
amount estimated in cash equal to the actual in\estment in the 
business. This puts every taxpayer upon a standard of parity 
in estimating t.he invested capital. It is contended that the 
rule, the exemption, and the tax imposed is arbitrary. That 
may be. Most taxation is imposed upon Jines that are more or 
less ru·bitrary. The Government needs a certain. an'l.ount of 
money; it must be raised by taxation. It has the right to de
termine the way in whlch it shaH be raised. It should be fair 
as between the class upon -which it is imposed. Subject to that 
qualification, the standard may be arbitrary, and frequently is, 
and yet be just. When we allow an 8 per cent exem})tion, that 
is an arbitrary amount. We might have made it 6; "·e might 
have made it 10; but we had in view the purpose of the legis
lation, and in exercising this arbitrary right we fixed it at 
8 per cent based upon the theory that 8 per cent is a goo<l 
profit in any business. 

In presenting the rate of the tax we arbitrarily placed it at 
8 per cent. We might have fixed it at 10. There were sng
~estions that we make it that much. In some countries of 
Europe it is 10, in some 25, in some as ·high as 60 per cent. 
There is no certain criterion- in respect to that. It is a matter 
that must be arbitrarily settled by the taxing power. 

The same is true as to the time of valuation of property 
transferred to the business. It is competent for the Govern
ment to provide that the valuation should be at the time of the 
transfer or at the time of the return for taxation. This ques
tion may justly be settled upon -consideration of the amount 
of tax which is to be realized and fairness and equity between 
the class upon which the tax is to be imposed. 

Your committee decided, in the circum tances, that the in
terest of the Go\ernment and equality between the taxpa:rers 
required that the exemption should be based upon the cash 

value of the property at the time of investm2nt instead of at 
the time of return for taxation. 

It is clear if you make the valuation at the time of the re
turn, inequalities between taxpayers would arise which do not 
exist under the rule adopted. The rule adoptetl secures equal
ity as between the taxpayers with reference in the exemption. 
Every taxpayer will get an exemption upon the same basis, 
namely, the amount he actually invested, measured in cash at 
the time it was inve ted. 

If we should adopt the other basis and take the valuation at 
the time of the return, the unearned increment of property, 
and the earning capacity of the concern would be capitalized 
annually and be reflected in each return for taxation. 

The uneru·ned increment of real property would be very great 
in a place like J\ew York, while it would be \ery small in many 
prosperous but smaller places. 

The earning capacity, whlch is reflected in the market value 
of the property, uepends largely upon the nature of the busi
ness, upon good '\\ill, trade-marks, patents, and so forth. At the 
present time the earning capacity of certain concerns, like the 
powder factories, is very great, while for other concerns it is 
\ery small; 

Under the basis as recommended, the stanuard for measur
ing the capital invested is a fixed and unchangeable one; under 
the basis as suggested, the standaru would. be a varying one, 
changing with every season and with every cl.J.ange in condi
tions. 

Yom· committee believes that with the amendment proposed 
to section 202 of the House bill the definition therein made of 
actual capital invested will furnish a just and equitable basis 
of computation as between the taxpayer, and will secure to the 
Governme1;1t the inc-ome sought to be derived from this source 
without making it nece. ary to increase the tax: beyond 8 per 
cent upon net profits_ 

Anoth.er objection urged to the bill as it came from the 
House was on account of the exemption allowed in that bill in 
favor of partnerships engaged in agricultme. It was claimed 
that if partnerships engaged in other business were taxed, they 
should be taxed when engaged in agriculture. 

Again while the House bill exempted partnerships it did not 
exempt corporations engaged in agriculture. This likewise was 
objected to and it "·as contended that if partnerships engaged 
in agriculture were exempted corporations likewise engaged 
should be exempted. 

On the other hand, it was contended that to exempt either 
corporations or partnerships so engaged, would be a discrimi
nation against those in other business. It was contended that 
in certain sections of the country both corporations and partner~ 
ships, owning immense tracts of land, supplied with great · 
capital, engaged in the production of food animals, growing 
cotton, sugar, wheat, and general farm products, making tre
mendous profits, in some ca es equal to that of many of our 
great industrial corporations, would be relieved of all taxes. 

After consideration of these and other suggestions to the 
same general import, your committee decided to recommend an 
amendment to the House bill making both partnerships and 
corporations engaged in agriculture, subject to the tax imposed 
upon other combinations. 

Your committee continued the exemption under section 204 
of the House bill as it applied to incomes derived from per
sonal service with the amendment that it should apply to cor
porations as well as partnerships, and only when that income is 
derived exclusively from personal service. 

I think that reasonably meets the objection made on that 
score. 

It was also objected, and probably the objection was m·ged 
more strenuously than any other, that the exemption of indi
viduals from this tax is unduly and unjustly discriminative 
against corporations and copartnerships. Upon its face this 
proposition would appear to be sound, and, speaking broadly 
and generally, it probably would be but for the fact that the 
income tax imposed upon individuals is far greater than that 
imposed upon corporations, while partnerships pay no tax under 
that law. The corporation pays an income tax of only 2 per 
cent. It starts at 2 per cent and it ends at 2 per cent; it does 
not increase. On the other hand, the individual pays an in
come tax of 2 per cent upon his entire net income, plus a 
graduated surtax upon all income above $20,000, reaching by 
the time his income has risen to the $2,000,000 mark _ a fiat 
13 per cent, in addition to the normal tax of 2 per cent. If an 
individual receives an income from a corporation which has 
paid the 2 per. cent tax and his income exceeds $20,000, that 
excess also is subject to this graduated tax. 

If you apply the income-tax law to the individual, and then 
apply the same Ia w to the corporations, adding the excess
profit tax, you will find that the amotmt actually paid by the 

, 

~ ----
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individual is; \ery little less than that which. would be paid b-y : it was that copartnerships, aS' well as. corporations, were made 
the corporation the one subject to the excess profits tar and . subject to this tax? Do not the individuals composing a co
the other not. 'And the same is t.Yue as between the individual partnership have the same income tax to pay which other in
and a partnership. If, on the. other hand, you add an excess dividuals do; and why were copartnerships put on a parity with 
profits tax to- the income tax of the individual you will find~ as : corporations? If the Senator can tell me just in a word, I 
I have found from certain ealeulati(}ns made me by the Actuary should be glad. It may be that he has already made the ex
of the Treasury Department; that the result will be a gross planation. 
'discrimination against the indivldtml, and that he would pay a Mr. SIMMONS. Copaxtnerships do very largely the same 
larger sum than would the corporations or partnerships. character of business as corporations, although they do not issue 

1\fr. POMERENE. 1\Iay I ask the: Senator a question? stock. As I have demonstrated, I think, from these figures, the 
1\Ir. SIMMONS. Yes. applicati(}n of this law to copartnerships would not result in 
Mr. POMERENE. Does the Senator mean by that, adding any discrimination between them and corporations; that is to 

the e:x:ce s :profits tux to the supertax as applied to individuals. say, the profits of a copartnership would have to pay the same 
Mr. SIMl\.!O.D s. I mean if you apply the excess profits taY to tax as the profit · of a corporation, and not any more than those 

the individual as wen as t(} a eorporation. of the corporation. . . . 
Mr. POMERENE. And also the supertax? 1\fr. HARDWICK. But 1f the argument be applied fairly 
Mr. SIMMONS. Oh, certainly. a~d squarely, then. the indtyidual ~ho is eDe:,ooaged in bu~iness 
Mr. President, I wish to put in the RECORD as a part of my With a c?rporation on one side of him and a copartnebship on 

statement a computation made by the Actuary of the Treasury the other would have to pay the same tax. 
at my request. It is a comparison of the total amount of taxes 1\Ir. Sll\1MONS. . The corporation only ~as to pay the exce~ 
to be paid to the -Government from the net pr(}fits of a certain profits tax on the profits of that- corporation. A. copar~ership 
business when conducted as a corporation, a corpartnership, or_ consisting of ~v:e copa.rtne1:s, taking that as an 1llus~r!'ltio:r, as 
as· an individual, said taxes· to include all Federal taxes to be I do, would div~de up the mcome, and they '!V'~uld d1V1de 1t up 
paid by the concern or by the members of the same out of exactly as the mcome of a corporation is div1ded up between 
profits derived therefrom. It includes all the taxes that are to the sto~holders (}f that corporation. Suppose we have a corpo-
be paid ration w1th five stockholders. They divide up at the end of the 

. · . . · . e net in- year the net profits. Each individual sto.Ckholder of that cor-
Foi this purpose he used the same capttal, ~ sam porati(}n must pay an income tax. upon his share of the profits, 

come, as to the .corpo~ation, copartnership, a~d m.dividu~. He just as each individual partner in a copartnership must pay the 
took a corpor~tion. w1th .an assumed. actual mvested capitalT~! inc(}me tax upon his dividends, so to speak. One is a dividend; 
,$1,000,00~, Wllli; an assumed net mcome of $200,000. . the other is a division of profits ; but they are in principle 
corporation ~xc1se tax of 50 cents on each. $1,000 of marlet identically the same thing. They represent the net profits o:f 
valu~ of capital, assumed to be. $1,500,000, Will amount to.$ 50~ the operations of that concern. It does not make any difference 
Tne.mcome tax is 2 per cent, .or $3,985: . We have as the result, whether it is a corporation or a copartnership they receive the 
net mcome .of $195,265.; under the proviSIO~ 0~ the excess profits profits, one in the shape of dividends, the other on shares; 
tax there 1s ex~mpt m the case of corpo~ations $5,000, and 8- but~ as I said, it is the same thing in principle. After they have 
per cent <2f capital ~vested,. $80,000, making the total exempt received the profits they are both subject to identically the same 
profits $8;:>,000! leavmg as ex~s profits $110,265. A tax.. of 8 requirements. With reference to the income-tax law, they are 
per cent of. this amount, that lS the excess profits taJ4 will be identical, except that as to the individual he would be entitled 
$8,.821. Th1s leaves as. the net excess P~~~ ~101,443• and th~e to exemptions of the income tax paid by the corporation. 
exempt profits $85,?00. Total profits for diVISion am?ng. stock- l\!r. HARDWICK. Let us see whether that is exactly ac-
holders, a~er paymg all these ta:x:es upo~ a. net mcome 0: curate or not. The ihdividuals who com:pose-- . 
$200r00~, will be $186,443. '!'he .~ru:eholders will P:aY no addi 1\.Ir. SIMl\fONS. I might call the attention of the Senator to 
tiona! mcome tax upon therr dividends, because the. s~are 0~ another fact, which is very important. in this connection, which 
~ch., woul~ be. less ~an. $20,000. Tota:- taxes, co;poratwn ex. was about to escape me, and that is the fact that a copa.rtner
CJ.Se,. $750,. COiporatwn mcome, $3,985 • excess profits, $8,821 ~ ship, as such~ does not pay any income tax at all. 
totar, $13,556. . . . Mr. HARDWICK. But the individual members of the copart-

He made the same calculation wtth reference to a cop~rt- nership pay it (}n their profits? 
ne.rship. 'l'he total profits in that .c~se exe~pt from taxation. 1\Ir. SIMMONS. The individual members of the partnershi:p 
he found would be $190,800. He div1ded thiS between the five pay on their profits: just as the individual stockholder pays on 
:partners in order to aseertain the amo~t of his individual in- his :profits. ' . 
come tax. The share of ·each partne~· W.Lil be $38,16(}. I~ome 1\fr. HARDWICK: Let us see

1 
then,. whether or not the Sena

ta:x, normal, 2 per cent on $34,160 will be $683.20. Additional tor has arrived at a just conclusion. about this matter. Here is 
tax 1 per ce~t on excess. ov~. $20,~00. will be $181.60; total, one man engaged, we will say, in the dry-goods business, for the 

864.80; making the totalmd.ivulualmcome ta:c of the five part- purpose of this illustration-just one. He pays an income tax, 
nexs $4,324.. The net result of that. ~alculabon shows that a and nothing more, to the Government, so fa:r as this proposition 
coplll'tn-ershlp w~uld pay $13,524, a difference of only about $30 is concerned. Here are two men who are engaged in a copart
:from a corporation. nership-Smith & Jones. Next door, we will say, is :Mr. Brown, 

Now, take the- individual witlL the same capitol and profits. the first man I spoke of. Brown pays the individual income 
On $196,000 he will pay 2 per cent, an additional 1 per cent on tax; Smith and Jones, each one, would have to pay an indi
$20',000, an additional 2 per cent on $20,000, an additional 3 vidual income tax, and yet you are going to charge the copa.rt
per· cent on $20,000,. an additional 4 per cent on $20,000, an addi- nership another tax, although each one of them will get half 
tional 5 per cent on $50,000, and an additional 6 per cent on of the profits. I do not see why that is. 
$501000, which makes a total income tax that the individual Mr. SIJ\fl\.IONS. They do not pay like the corporation. The 
would pay of $11,420. That is, his total income tax would be corporation pays a fiat income tax of 2 per cent upon its entire 
about $2,000 less:. than. the total tax tl'Iat would have· to be paid profits. 
from the profits of the same business when conducted as a eor- Mr. HARDWICK. Yes. 
poration or as a copartnership, including the excess tax'. lli. SIMMONS. ·But the copartnership does not pay any in-

If you charge the excess profits. tax against the individual you come tax upon its net profits at all. The 2 per cent income tax 
have this result: Exempt profits, $5,000, plus 8· per cent, capital which the corporation has to pay,. and which the copartnership 
inve ted, $80",000, or a total exempt profit of $85,000; taken from does not have to pay, I should say, upon the general average, 
the net profit after deducting the· income tax, $11,420, which would make up the difference created by the income tax.. 
wou-rd leave a · excess- profits, 103;580. Impose tll.e 8 per cent Mr. HARDWICK. It must be my own failure to comprehend 
tax on this and you. have- $8,268-as the excess. profits tax. The . ex:actly what the Senator is trying to explain~ but I find this 
total tax the individual would pay under those circumstances trouble about the proposition, and r have from the beginning or 
is $11,400 income tax and $8,286 excess p-rofits tax, a total ot the consideration of this question: I can see how you put tha 
$1.9-,706, as against $13,524 by a partner hip and $13,556 by a cor- c-opartnership in in order to equalize it with the corporation, 
:poration. So that it is pedectly clear that under the provisions but now let us take the other horn of the dilemma for just a 
of our income-tax la.w, if you impose this ex:cess profits tax upon moment. Here are two individuals, we will say, engaged in 
Individuals as well as upon corporations and copartnel'shipSI, bu iness-Mr. Smith and 1\fr. Jones. They are partner , and 
you will bring about a gross inequnlitj, an inequality amount- they ru·e selling dry goods or any other commodity. Right next 
:iiig to something over $6,000 against the lndivWual taxpayer door to them, perhaps, there is a man named Brown~ who is 
upon a net income n.ccruing to each (Jf' 00,000. running a business and has no partner. Smith and J'ones, each 

1\fr. President, there was more· or les vigorous oppo ition-- one, must under the Federal law l)ay, if he makes enough money. 
l\h·. HARDWICK. Before the Senator from North Ca.roli.rul his in~ome tax-, just .as Brown next door who has no partner 

le~es th[!t branch (}f the discussion, will he explain tO< me whY. pays his income tax. Why, then, do you charge Smith & Jones 
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this copartnership tax when you do not charge Brown anything 
on his business as a business tax? That is the point I can not 
understand. 

Mr. SIMMONS. I think the figures which I have given to the 
Senator will -explain that. This tax is not a business tax but 
an income tax, based not on bnsiness but upon income or 
profits. 

Mr. HARDWICK. They do not elucidate that point in the 
slightest particular. 

Mr. SIMMONS. I think they do. 
Mr. HARDWICK. They do not. 
Mr. SIMMONS. Of course, Mr. President, it is utterly im

possible to make absolute equality in these cases. 
1\Ir. HARDWICK. But the Senator's figures do not even 

apply to the question I have suggested. 
Mr. SIMMONS. But my figures show that a copartnership, 

which is a corporation with the single solitary exception that 
it is not incorporated, conducts business upon the same gen
eral principles as does a corporation. 

Mr. HARDWICK. Undoubtedly; but if the Senator will 
pardon me-and I want to get entirely clear upon that point 
and not get away from it-the Senator's figures would apply 
to the comparison between a partnership and a corporation,. 
and . they dO> show that there is substantial equality between 
a partnership. and a corporation, but the question to which I 
am now directing my inquiry-because I want information on 
tbe subject-is how you are going to make the same sort of 
showing with reference to the individual who is engaged in 
business on 1Iis own account and the two individuals who are 
engaged in business a.s a copartnership '2 

Mr. SIMI\10NS. I can not answer the Senator from Georgia 
(lifferently from what I have already done. 

Mr. HARDWICK. Then the Senator has not answered the 
question. 

Mr. SIMMONS. I have answered the Senator that unde1~ the 
present circumstan~es the individual pays a graduated tax as 
high as 15 per cent on incomes in exces of $2,000,000; the cor
poration has to pay a fiat tax of 2 per cent, while partnerships 
pay no income tax at all. 

Mr. HARDWICK. Now, if trte Senator will pardon me, I 
am not willing for that sort of an answer to stand. I am going 
to get this thing straight, if I can. That is not true about 
either the individual or the partnership. It is n·ue as to the 
corporation, which pays, as I understand, the 2 per cent tax. 

1\Ir. SIMl\IONS. The copartnership pays no income tax. 
Mr. HARDWICK. I know; but its members do. Both 

Smith and Jones, who constitute the copartnership, pay. 
Mr. SIUMONS. The copartnership members; yes. 
Mr. HARDWICK. Just like an individual does. 
Mr. Sll\1MONS. The members pay no income tax, as dis

tinguished from a corporation, until the profits are divided. If 
an individual receives an income from a corporation, that indi
vidual receives that income after it has paid the income tax. 
If a member of a copartnership receives it, he receives it after 
it has paid an income tax. They both receive it under the same 
conditions. The individual will not be subject to this income 
tax upon the dividends which he receives upon his stock in a 
corporation or upon his stock in a copartnership in any dif
ferent way from the way in which the members of the copart
nership will be liable for that tax. If the individual has a part 
of his money invested in a corporation, when the dividends 
therefrom comes to him, if his total income amounts to more 
than $20,000, the excess over the $20,000 becomes at. once sub
ject to the graduated income tax under the provisions of the 
present law. 

As I have already shown, in the case of the business con
ducted as a corporation, partnership, or. as an individual, the 
imposition of this e~cess profits tax upon the individual would 
be a decided discrimination. In the case instanced this would 
amount to a tax upon the individual of nearly 50 per cent more 
than the total tax paid from the profits of the partnership. 
The principal reason for this is the additional income tax pay
able by the individual. In general, it may be said that the reason 
for not applying this tax to individuals is, in addition to the 
above, that the exemptions allowed to individuals will be dupli
cated to each member of a partnership in his individual ca
pacity ; also the nonimposition of any income tax upon part
nerships as such: It is evident that the following deductions 
and exemptions allowed to individuals are multiplied by the 
number of partners, when the individual partners pay their 
income tax upon their receipts from the profits of the business: 

'All interest paid On indebtedness d1U'ing the year. 
4ll taxes paid during the year. 
Losses actually sustained during the year in transactions not 

connected with the trade or business. ' 

Debts found to. be worthless during the year. 
The $4,000 exemption of income allowed married individuals. 
I will here insert the table I have been quoting from: 

Oontparison of tlt.e tota! ammtnt of tau: to be paid to the Govertzm ent 
from the net profl,ts ot a certain busi1tc8"& whe11 conduct-ed a8 a cor
poration, a partnership, or an indiv·idual, said taa:es to include a.U 
Federal taa:es to be paid by the concern, or by tnetnbers of the same, 
out of 1Jrotl'ls derived therefrom. 

CORPORATION WI1!H 10 STOCK.H.OLDBRS'. 

capital inyeste&--~-------------------------------- ,1,ooo,ooo.oo 
lnconre, neL------------------------------- 200, 000. 00! 
Corporation excise tax, 50 cents per $1,000 upon $1,50&,000 ___ .__________________________________ 7'50. 00' 
Income tax at 2 ~r cent....___________________ 3, 985. 00' 
Net income-------------------------------- 195,. 2&3. 06 

Excess-profit tax-~ 
Exeinpt profits (cash)------------------~------ 5,00Q.O~ 
8 per <'ent of capital invested----------------- 80,-000.00 

Total exempt profits _________________ _ 
Excess profits _______________________ _ 

Tax at 8 per cent---------------------

'l'otal profits tO> he dl"Vided ~ 

------
85,000.0<1 

110,265. 00 
8, 821. 2(} 

====== 

Elxl:ess profits_____________________ 101, 443. so, 
Exempt profits ________ . -----------~-- 85, 000. 0() 

------
Totai-------------------=------------------- 186,443.80 Share of each sto~kholder___________________ 18, G44. 38 

====== 
Personal incom.e tax : No perscmal incoine tax. 

Total taxes : 
Corporation ucise--~----------------- 750. 00 
Curporation b1coin&---------------------------- 3,985.00 
Excess profit--------------------------------- 8, 821. 20 ------

Total_______________________________________ 13,556.~ 

PARTNERSHJP. 

Capital' investe<L------------------------------- $1, 000, 000. 00 
Net profits--------------------------------------- 200, 000. 00 

Numbe,r of partner , 5. 
Excess-profit tax : 

Exempt profits (cash)------------·--------- 5, 000.00 
8 per cent capital invested--------------------- 80, 000. 00. 

Total excess profits_______________________ 115, 000. 00 
Tax at 8 per cenL--------------------------------===9,=2=00.=. =00= 

Profits for division: 
Excess -------------------------------- 105, 800. 00 Exempt--------------------------- 85, 000. OQ ------

Total_______________________________________ 190,800.00 
Share of each partner-----------------------------===38='=1=6=0=. =00= 

Income tax: 
Norinal, .Z per cent on $34,160_____________ 683. 20 
Additional, 1 pel' cent on excess over $20,000--- 181. 60 

---'-----
Total______________________________________ 864. 8.0 

Incoine tax of all partners-----------------------===4=·=3=:2=4=. =00= 

Total taxes : 
Excess profit ---------------------------·------ 9, 200. 00 
Income-----------------------------------~-- 4,324.00 ------
. Total--------------------------------------- 13,524.00 

INDIVIDUAL. 

Capital invested______ --------·----- $1, 000, 000 00 
Profits _________ ::.___________________________ 200, 000. 00 
Income tax: 

Normal. 2 per cent on $196,000 _________ $3, 920 
Additional, 1 per cent on ~20,000________ 200 
Additional, 2 per cent on 20,000_________ 400 
Additional, 3 per cent on 20,000-----·---- 600 
Additional, 4 per cent on 20,000-------- 800 
Additional, 5 per cent on. 50,000_________ 2., 500 
Additional, 6 per cent on 50,000________ 3, 000 

( - ·--
TotaL-------------------------------- 11,420.00 

Net prouts---------------------------------------- 188,580.00 
Excess-profits' tax : . 

Exempt profits ------------------------- 5, 000 
8 per cent capital invested--------------- 80, 000 

85,000 00 

¥!ies:l~0fip~r--cent-:::::::::::::=---============ 10~; rsg: ~g 
==~== 

Total tax: 
Income-------------------------------------- 11,420.00 
Excess profits------------------------------- 8, 286. 40 ------

Total (with excess-profits' tax) ___________ _;____ 19, 706- 40 
Total (without excess-profits' tax)------------:- 11, 420. 00 

R11lsu.ME. 

e::r;:.~::: ~:::~::: :::::::: ::·::: :::::::::::::::::::::::: 
Individual (without excess profits) ....•...........••.•.•. -•.. -

Amount. Per cent. 

H3,555 
13,52! 
19,700 
ll,4ZJ 

6. 77 
6. 76 
tt.85 
5. 71 
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~fr. 1\lcCUMBER. Mr. President, right here may I ask the Mr. McCUMBER. And to. a surtax, if his income exceeds a 
Senator a question so that I may understand the matter? I certain .amount. 
under tand under this proposed law there is first an exemption Mr.- SIMMONS. · If it exceeds $20,000. 
of $5,000, both as to partnerships and corporations, and then Mr. McCUMBER. If it exceeds $20,000, it is then subject 
there is allowed a further exemption of 8 per cent on the capital to the surtax. 
stock. Mr. SIMMONS. He must pay the surtax, that is true, 

Mr. SIMMONS. Yes; the 8 per cent being based upon the whether he g~ts his income from a copartner hip, from a cor· 
actual capital invested, however, and not upon capital stock. poration, or otherwise. 

1\lr. McCUMBER. If there is nothing more than that earned - Mr. McCUMBER. I am not stating that there is a distinc· 
by the corporation or by the partnership, it pays nothing, but tion at all in that respect. 
It pays 8 per cent on all above that, and then when the indi- Mr. SIMl\fONS. Now, l\Ir. President, there was considerable 
vidual; either as a partner_ or as a stockholder, receives his divi- opposition made to the bill on the part of the munition manu
oend or his proportion from the partnership, he will be charged facturers. They insisted that they were already paying quite 
again ·another 2 per cent and an additional tax, according to the a considerable tax, and the imposition of this additional tax 
amount involved? upon them was a discrimination, an unjust imposition upon 

lVIr. SIMMONS. If the income is received from a corporation, their business. The answer to that, whether it be satisfactory 
he would pay only the additional tax on the excess of his- income or not-and every individual must make his own answer to a 
over $20,000. In case his income is received from a partnership question Of that sort-the ~swe.: to that, which was made and 
he would pay the normal income tax and the additional tax also. urged with force, I think, was that if there is any discrimina· 
The reason for this difference is that the corporation has already tlon against the manufacturer of munitions it is not made by 
paid an income tax of 2 per cent upon the amount returned as this bill. It was made in the present law. The Congress de
dividends to the individual, while the partnerships have paid no cideJ- in 1916, when it passed the present emergency revenue 
income tax upon their profits. law, to make a discrimination against these manufacturers, 

Mr. McCUMBER. He does not :have to pay unless his income and they fixed the amount of the discrimination at 12!. per 
exceeds $20,000? Is the Senator sure about that under this bill? cent. That has not been disturbed. We do not add to that 

Mr. SIMMONS. What is the question? discrimination in this bill, because, with reference to the excess 
Mr. McCUMBER. That the person who draws the dividends profits tax, they are taxed as every other manufacturer is taxed. 

from a corporation or draws his share of the partnership profits We simply continue the discrimination,. and we say, "subject 
is not taxed at all unless his income exceeds $20,000. I do not to the discrimination," if you please to call it so, "made by the 
so understand the bilL prior Congress, we impose this tax upon you as we impose it 
· Mr. SIMMONS. The Senator is getting copartnerships and upon every other corporation." 

corporations somewhat confused. The copartnership pays no I do not think that we have levied any tax in this country 
income tax at all. - in many years, certainly not since I have been in Congress, that 

Mr. McCUMBER. It does not under this bill? was more universally demanded by the people than the 12-! per 
Mr. SIMMONS. No; not an income tax, but an excess profits cent :tlat profit tax that we imposed upon this class of cor-

tax. porations in 1916 . . It was practically universally demanded. 
Mr. McCUMBER. I understand that, but that is upon its The demand was based upon the justice of the situation. They 

income. were making admittedly enormous profits out of the very situa-
Mr. SIMMONS. It pays no income tax, though. tion that had called forth the action resulting in imposing upon 
Mr. McCU~ffiER. But it does pay a tax on profits in excess the shoulders of the people of this country heavy additional 

taxation, and they are still making them. We have not changed 
of $5,000 and also in excess of 8 per cent profit on the capital that situation at all; we continue that; but we find that it is 
invested. necessary to levy additional taxes to pay this very identical 

Mr. SIMMONS. Yes. expens~tha:t of placing this country in a state of prepared-
Mr. McCUMBER. That is paid by the copartnership? ness to meet, if need be, the aggressions of some of those out 
Mr. SIMMONS. That is paid by the copartnership. · of whom the munition manufacturers have been and are rnnk· 
Mr. McOUMBER. Then, if the individual partner draws any- ing these abnormal profits. ·why should they not bear the same 

thing, he is also taxed on whatever he draws as a charge against part of this additional taxation that other corporations are 
the individual. Is not that correct? made to bear? There is certainly more justice in this addi-

Mr. SIMMONS. He is taxed under the income-tax law? tiona! levy against them, or as much justice, as in the original 
1\fr. McCUl\ffiER. Yes. . levy. 
Mr. SIMMONS. If his income, as I understand, exceeds But again, Mr. President, in 1916 when we were about to 

$20,000. .. levy this tax against the munitions manufacturers they came 
Mr. McCUMBER. No; is be not taxed if his income exceeds here, not to complain so vigorously against the tax, for they nd-

$4,000? mitted they were making the enormous profits about which the 
·- Mr. SIMMONS. The Senator is correct; my answer was in- country had heard; they admitted that they were receinng 
advertent. Four thousand dollars, I should have said, or $3,000, enormous orders from abroad day . by day; but the thing of 
if his exemption is that low. which they complained most severely in connection with the tax 

Mr. McCUMBER. His exemption is $3,000 if he is single, was the fact that we made it retroactive; we made it apply to 
and $4,000 if he is a married man. Then there is a double all contracts and to all sales made during the taxable yenr 
taxation there clearly upon the same funds, for there is first before the enactment of the legislation as well as after the 
a tax upon the excess profits of the partnership and then an- enactment of the legislation. They said that was unjust. What 
other tax of equal amount against the individual in excess of reason di<J they give for saying that it was unjust? They said, 
the exemption of $3,000 br $4,000, whatever it may be. " If you let this apply only to future sales and contracts we 

Mr. SIMMONS. Yes; but does not the Senator see that the can protect ourselves in the contracts by passing the tax on to 
same thing applies to the stockholder who gets his dividends the purchaser. We did not anticipate and could not anticipate 
from a corporation; that is, to the individual who invests his this legislation. We ~ave made provisions in our contracts for 
money in a corporation? many contingencies, but we have not made provision in any of 

Mr. McCUMBER. I presume that under this bill probably those contracts for passing on this tax." They had made pro
that is true; but as I understand, under the old law, if his vision for passing on other taxes, States taxes and municipal 
income did not exceed $20,000, there. was no additional tax: taxes, but they had not in those contracts made provision per
charged. mitting them to pass. on this tax, and, therefore, they said, " 'Ve 

Mr. SIMMONS. The Senator probably did not understand have a real cause of grievance against you when you propose to 
me. If an individual invests a part of his money in a cor- · impose this tax upon contracts we have already made, and which 
poration, takes stock in that corporation, and the corporation we are now billing. What does that mean, 1\Ir. President? That 
makes a net earning, that earning is divided among the-stock- means that while a tax which would ordinarily be called u 
holders and the individual gets his part of it. That has paid .heavy tax was imposed upon them in 1916, they had a means, 
a fiat income tax: of 2 per cent~ which they had already employed as to other taxes, of making 

Mr. McCUMBER. That is paid at the source. · their foreign customers pay that tax. 
Mr. SIMMONS. No; that is the corporation income -ta.x. Mr. VARDAMAN. · Mr. President, if the Senator will allow 

That has already been paid, and after that is paid the fund me--
is divided and the individual- who invests his money in the Mr. SIMMONS. If we shall add this additional tax it will 
corporation stock gets·· his part of those proceeds; but the be just as easy for them probably to pass that 'On as to pass 
minute it comes into his hands it is subject to the income tax. the other taxes on.. · 
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Mr. VARDAMAN. I was about to suggest to the Senator 

that it would be interesting to the American people to. know 
how able these people are to pay this tax and that information 
would be furnished by the Senator puttlng in the RECO~ if he 
has it convenient, the profits that they are ma.ldng on the capital 
stock of their companies. I understand their proftts amount to 
200 to 300 per cent. 

1\fr. SIMMONS. Unfortunately, I have not ·the figures at 
hand. If the Senator will supply them to me I will be very 
glad to see that they go into the REcoRD. 

Mr. President, the next objection came: from the insurance 
companies. While all these companies, both old-line and mutual 
companies, objected to this tax in a general way, the chief 
objection came from the so-called mutual companies. companies 
doing insurance on the mutual plan. The general objection, 
though, made and stressed by both llnes of insurance went to 
the very root and fundamentals of the imposition of the tax. 
They insisted that a war _tax, as they characterized lt, should 
not be Imposed upon insurance. In 1916 they came· and made a 
fight against the imposition of the income tax upon insurance 
companies. They insisted broadly then, as · they do now, that 
insurance was a class of business that stood on its merits sep
arate and apart from the other business of the country and 

should be treated upon a dtfferent basis and was entitled to 
htgher ancl more- preferential consideration because of the 
humanitarian and benevolent elements that enter into it. They 
said, " Our pollcyholders are making sacrifices and indulging 
in all sorts of self-denial in order to leave something to those 
who come after them, and when men make such sacrifices, 
the usufruct of which is to take place after their death, 
they are entitled to special consideration by the Federal Gov
ernment, and income taxes or other war taxes ought not to be 
Imposed!• 

In 1913, and again last year, under the infiuence of their per
suasive appeal, in the goodness of our hearts we made exemp
tions, I think 1n some instances rather remarkable exemptions, 
in favor of these companies. We did not altogether let them out. 
When they found that we were going to tax them, they asked for 
first one exemption and then another, and we granted to them 
practically every exemption that they asked for. The result, 
Mr. President, was that the insurance companies have paid 
relatively a mighty small income tax; . .l have here in my hand 
the returns from 20 of the largest insurance companies in this 
country. including some of the old-Une companies and some 
mutual companies, just as th~y come in the order of their 
magnitude: 

Statlffnem of incom~, etc., of !0 leatlin/1 life insurance companiu for the. calendar year 1916. 

Premium Income !rom Expense of PoiJcy losses Other dis- Total dis- Actual net Net income 
Total income. Taxes paid. fOn which tax income. investments. ope.--a-tion. paid. bursements. bursements. income. was paid. 

1 •.••.... $21,739, 704.18 SS, 471, 156. 88 $27, 210, 861.06 $4, 361, 110. 75 $15, 808, 988. 94 $768, 702. 61 $4, 196,293. 56 $25 135, 095. 76 $2,075, 765. 30 1178,406. 29 
4,348,171.69 6, 749,477.15 2 •••••••• 7, 030, 584. 67 1, 341, 736.10 8, 37Z, 320. 77 1, 235, 534. 54 111,488.8C 54,282.12 2, 622, 843. 62 315,399.76 

~········ 6, 612, 723. 05 3, 472, 314. 96 10, 085, 038. 01 1, 258,950.96 6, 447,937. 76 312,048.86 156,650.02 8, 175, 5-~. 60 1, 909, 450. 41 714,934.05 
4.6, 381,483.26 67,141,210.67 1, 201, 040. 69 359,490.81 

5_ ....... 
6}. 021,853.47 

,476,569.55 
25, 243, 6()4. 41 
2, 523, 759. 88 

77,265,467.88 
8, 000, 329. 43 

9, 100, 195. 91 
1, 300, 464. 19 4, 032, 853. 11 129,708.71 81,394.07 6, 453, 420. 08 

20, 124, 247. 21 
1, 546, 909. 35 

3, 588, 052. 51 
·692, 818.11 

6 •••••••• 26, 684, 640. 60 5, 438, 280. 29 32, 122, 820. 89 7, 258,047.80 12, 856, 370. 61 334~587.90 233,984.52 20, 682, 990. 83 1}.~830.06 1, 790, 808. 67 
a, 896, oo. 11 14,641,858.78 7 ••••.••. 10,745,317.61 ?.153, 379. 56 6, 365, 866. 3-l 2~,421.11 120,810.18 8, 004, 477. 19 , ,381.59 171,468.98 

8···· .. ·· 111,290,321.52 
23,704,542.68 

24, 443, 457. 00 
7, 700,819.93 

135,733,779.47 
31, 405, 362. 61 

2 ' 830, 610. 62 
3, 754.,340.01 

40, 499, 418. 19 
14, 307, 902. 50 

1, 912, 325. 19 
620,522.95 

H, 690,356.02 
100,939.68 

84, 932, 710. 02 
18,783,705.14 

50, 801, 069. 45 
12, 621, 667. 47 

4, 946, 953. 04 
1, 854, 732. 76 

10 ........ 62, 782, 699. 98 27, 391, 679. 62 80,174,379.60 9, 074, 552. 29 51, 425, 164. 37 1, 197, 588. 04 z, 382, 433. 56 64, 080, 338. 26 16, 094, 041. 34 659,306.23 
1, 286, 41j6. ~ 5, 534, 896. 8.5 201,839.94 86,611.08 ............ ...... ... P········ 6, 652, 132. M 2, 204, 122. 90 8, 856, 255. 55 7, 109, 874. 27 1, 746,381. 2R 

2 ........ 8, 576, 971. 86 2, 814, 842. 77 11,391, 814. 63 1,~,517.22 5, 312, 324. 61 221,053.87 262,068.04 7, 519, 963. 74 ~ 871, 850. 89 -ii; 833; 882 38 59,686, 250. 84 1,&11,6,617.34 73,938,231.15 13 •••••••• 84, 751, 481. 11 36, 493, 514. 43 121, 244,995. 54 6, ,1!52.91 6, 311, 710. 06 4 J 300, 764. 39 
14 ........ 40, 592, 926. 'S1 15,003, 002. 60 66, 555, 928. 91 6, 819, 725. 97 29, 747, 686. 00 1, 236, 152. 34 1, 805, 068. oa 39, 608, 632. 33 16,947,296.64 .. i; 300; soo: 26 15 ••• , ___ 21,205, 719. 70 1, 102, 717. 84 28, 308, 437. 54 4, 376,392. 68 14, 059, 27(. 3(} 

4, 000, 099. 91 
445,297.54 
185, 288. 35. 

41,036.79 18, 922, 001. 31 9, 386, 436. 23 
16 ........ - 6, 4.13, 318. 66 5, 505, 614. 35 1, 843, 556. 68 7, 349, 171. 0'1 1, 185, 369.31 
17 ........ 93, 487, 320. 93 18, 002, 492. 38 111, 489, 813.31 24, 259, 953.90 35, 348, 615. 60 

7. 681, 287. 61 
2, 569, 845.02 

111,279.15 

42,561.09 
640,965.U 62, 819, 379. 66 

1, 935, 852. 37 
48,670, 433. 65 

301, 000. 13 
29,521.04 

18 ........ 5, 675, 145. 59 2, 006,142.02 1, 145, 573. 20 4, 030, 114.93 83,491.71 5, 370, 458. 99 2, 310,828. 62 262,404.90 
14, 400, 989. 47 77}.061.69 4, 023, 380. 12 19 ••••.••. 26,767,067.93: 4,335, 732. 20 31,102,800.13 5_,128, 932. 79. 24, 328, 364. 07 6, 774,435.06 1, 511, 224. 49 

20 ........ 12,690,793.89 6, 592, 659. 85 19,283, 453. 74 2, 960,939. 28 10, 087, 270.94 35 ,590.19 442,300~55 13, 848, 100. 96 5,435,352. 78 753,165.78 

623, 994, 031. 69 204, 282, 134. 86 828, 276, 166. 55 122,876,740.29 385, 582, 280. 22 14, 342, 460. 19 36, 115, 857. 14 558, 917, 337. 84 269, 358, 828. 71 30,464,641.88 

The gross income or those 20 companies during the year 1915, 
I believe, was $828,000,000. After taking out all expenses of 
operation, losses paid to policyholders, taxes, and other disburse
ments incident to the business, the total disbursements amounted 
to $558,000,000, leaving an actual net income of $269,000,000. 

-· We were so liberal in allowing exemptions to them that of 
that $269,000,000 returned as net income they returned only 
$30,000,000 subject to tax under the income-tax law, because, as 
:t said, we exempted nearly everything. Only $30,000,000 
of that $270,000,000 returned as net income was on account of 
these exemptions liable to an income tax and actually paid an 
income tax. The total tax paid by those 20 great companies, 
with a net income of $270,000,000, in the year 1915 was only 
$804,000 I 

I might say right here, In passing, that this blll exempts every
thing that we exempted under the income-tax law. We carry 
into this blll the exemptions allowed in that law. What are 
those exemptions? 

In the first place, we exempt the whole legal reserve fund that 
they are required, under the law, to set apart. That is one of 
their big funds. We exempt the money that they return to their 
pollcyholders in the way of excess premiums. We exempt, 1n 
short, every dollar of the income of the mutual companies-and 
they are the chief complainants, as I said-that they return to 
their policyholders. In addition to that, we exempt them from 
taxation on a certain element of their securities-and they are 
the largest purchasers of this element-that is, governmental 
bonds, State bonds, and municipal bonds. We let them take out 
their total expenses, including overhead charges of all kinds, 
salaries, taxes of every kind to the Federal Government, States, 
counties, and municipalities, all their losses, and tax them 
only upon the balance. 

Now, they make two ·objections to this tax. ~hey say that 
they have no actual invested capital and make no profits. 
They say~ u We make no profits, because we return all our 
~oney to our stoclQlolders." Well, if they make no :proftts, 

if they do, in fact, return all of their receipts not required to 
meet expenses to their policyholders, of course they have no 
net income upon which to levy the tax and would not have to 
pay any tax ; but their statement is misleading. There are 
some fraternal associations, some few cooperative associations{ 
to which this statement does not apply; but practically a1 
the great mutual companies, which are gradually covering the 
whole field of insm·a.nce and absorbing the great old-line com
panies-for the old-line companies are mutualizing so rapidly 
that there are but few of them left-do have a fund that 
stands in place of invested capital. Sometimes they build that 
fund up until it is pyramided and topheavy. In the case of 
one company. they have built it up until it amounts now to 
over $43,000,000, and they are adding to it every yeru·. They 
do have a fund that they neither set apart as a part of their 
legal reserve to guarantee death losses nor to pay returned 
premiums or current losses; a fund that, when it is set aside, 
may at some time in the indefinite future be distributed among 
the policyholders, just as the funds of any corporation wiU 
ultimately be distributed among its stockholders when it goes 
out of business or winds up its affairs ; but it is a fund that 
stands there ... permanently, and out of it they pay expenses; 
out of it they make investments. It is their operating fund. 
It is the fund set apart to do an the business that the corpo
ration does in addition to the payment of losses. It is actu
ally used in their business. 

That fund, as I said, in the case of one great company, has 
reached $~.000,000. If they do not add to that fund, if they 
are content that this great surplus they have piled up and that 
they are not sharing with their policyholders shall not be en
large~ it will not be taxed. The only tax that this bill imposes 
is upon the sum that the insurance company annually adds to 
that great surplus. 

To illustrate, the Mutual Benefit Co. of New Jersey, accord
ing to the testimony, had a gross income in 1915 of $38,000,000. 
That company had what is known in the reports as a surplus-

• 
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unassigned profits, they call it sometimes, but it is known in 
the reports as a surplus--of $9,000,000 in 1915, already accumu
lated. Its income in that year was $38,000,000. They paid out 
in current losses and returned to policyholders, I think, $21,-
000,000. They paid in taxes something aroimd $700,000, and 
$4,200,000 for other expenses. When they had paid all of these 
expen es out of their premiums for that ·year they carried to 
their legal reserve ·the amount that they were required to add 
on accotmt of increased liabilities, and after they had paid all 
of this they had $1,500,000 as net income upon which to pay 
income tax. If they had ·returned that $1,500,000 to their stock
holders as an excess levy-because it was an excess levy
they would not have had to pay any tax that was based on 
their profits; but instead of returning it to their policyholders 
they added it to the $9,000,000 surplus, already big enough for 
any legitimate purposes of a ·mutual company; 

If any· mutual insurance company will do business upon the 
mutual plan and be what it holds itself out to the public as 
being, a mutual company, . give its stockholders the benefit of 
what they pay in, if they need an operating fund build it up, 
but when they have built it up sufficiently s_top, as some of them 
have, and after that time, instead of adding their profits to 
their surplus fund, give the policyholders the benefit of it in the 

_reduction of their premiums, they will not have to pay any tax. 
In other words, Mr. President, if they pay any tax ur:.der this 
bill they do it not because they are forced to do it but because 
they are uriwilling to give their policyholders the full benefit ·of 
their plan. 

Mr. CLAPP. Mr. President--
Mr. SIMMONS. Pardon me; just one minute. Let me 

finish this statement. 
1\fr. CLAPP. Certainly. 
Mr. SIMMONS. I think, Mr. President, they will not rela

tively have to pay .much tax, as I will show a little further 
. along-rio heavy tax. I think if this law will have the effect 
of making them return this profit to their policyholders instead 
of using it to swell an already sufficient surplus, it will serve 
a good purpose in the interest of the policyholders. It may 
force these companies from now on to do at least a larger meas
ure of justice toward their policyholders than they have done 
in the past. It may tend at least to stop the piling up of these 
great surpluses in the treasuries of these companies. 

l\fr. VARDA1\~. Mr. President, .is there any provision in 
thi bill to prevent them from passing that to the policyholders, 
if they want to, and thereby escaping taxation? 

Mr. Sil\fl\IONS. None in the world. 
1\fr. CLAPP. Mr. President, I have followed the Senator's 

remarks with a great deal of interest, and they are certainly 
illumin~ting. I simply want to ask a question, perhaps to ac
centuate and confirm my own view of the conclusion he reaches. 
I will ask him i~ this tax that is proposed would in any ma·nner 
trench upon, reduce, or impair the rights and interests of the 
policyholders in this mutual company? 

1\-lr. SUI1\10NS. I think it would in nl> way have that effect. 
On the other hand, I think it would force these companies to 
distribute among the policyholders a fund which they are now 
carrying to a surplus which already is sufficiently large and in 

ending December 31, 1915, as shown by the 1916 New York 
life insurance reports. That is, this table takes the actual returns 
of 34 corporations· made under the New York law, and on the 
basis of those· returns estimates the amount of exce s profits tax 
they will have to pay under this act. Just let me call the atten
tion of Senators to a few of them; and let me say, in pa ing, 
that it appears from this table that nearly one-half of these 
companies will not pay a single dollar of the propo ed exc s 
profits tax. A large part of them are not paying a ingle dollar 
under the present income-tax law. ' 

One of them, and· one of the largest of them, was repre en ted 
before the committee by a very distinguished lawyer acting as 
their counsel, and he made a vigorous protest against this bill. 
I refer to the Northwestern Mutual Life Insurance Co. I be
lieve it is a Wisconsin corporation. He made a --vigorous prote t 
against this bill. He complained of ,the income tax that hi com
pany was having to pay; ·and he complained that his company, 
if this bill was passed, would have to pay an enormous tax, one 
that would be oppressive to its policyholders. He insisted, as 
others had, that insurance companies should not be taxed, 
especially these mutual companies, at all ; they ought to be 
exempt. Before he finished·, however, be admitted that his 
company alone-doing a business that he said, because of its 
character, the United States Government ought not to tax at 
all-was paying now in the way of State, county, and municipal 
taxes in the several communities in which it was doing business·, 
or paid last year, $1,100,000; and yet he thought that· it was 
wrong for the Government to tax it at all. ·All of th~e com
panies whose report I read a little while ago, all of those 20 
largest companies, while they paid the Governmept last year, 
and complained about it, a tax of only $304,000, according to 
their own return paid to the States, counties, and municip.alities 
in which they are doing business a tax of $14,342,000. 

Mr. CLAPP. Mr. President, as I understand, · these com
panies are required in most States to keep a certain amount" on 
deposit with the States in which they do business, are they not? 

Mr. SIMMONS. Yes. That is -their legal reserve. · · 
Mr. CLAPP. Would or would not that be affected by the 

proposed tax? • 
Mr. SIMMONS. Absolutely not-their legal reserves are ex

empt under the income-tax law and under the pendina bill. 
What I was going to say about this distinguished counsel 

that came here to represent this company, protesting aga,inst 
the tax it is paying now and the tax it would pay under this 
bill, was this: 'Vhen I turned to the report I have just pre
sented to the- Senate, and examined it, after reading his testi
mony before the committee, I discovered that:in_the~ year 1915, 
about which he was talking, his company, though it is a mutual 
company, with a surplus, according to its 1;eturn, of $14,988,000, 
will not pay one single dollar Under this tax, because the· de
ductions to which it would be entitled-the $5,000 and the 8 per 
cent upon its $15,000,000, in round numbers, of surplus-absorb 
its net profits, and leave nothing for the act to operate upon. 

Mr. President, without reading this report, I wish to incor
porate it in my remarks as a part of them. 

The PRESIDING OFFICER (Mr. THOMAS in the chair). In 
the absence of objection, it will be so ordered. 

The matter referred to is as fo1lO\YS: 
many instanCeS tOO large. THE EXCESS PROFITS TAX UPON INSURANC"! COMP,ANIES. 

Mr. President, I have here the estimated tax to be paid by The estimated tax to be paid by insurance companies is based ul?on 
. · b d th ·. · . the various insurance companies' reports of business transacted durmg msurance compames, ase upon e varwus Insmance com- 1 the calendar year ended December 31 1915 as shown by the 1916 
panies' reports of business transact~ during the calendar year New York life insurance report. ' · ' , . 

1 
( ... . 

Insurance companies' statements ~/business transacted during the year ended Dec. 31,1915, and estimated ta;c under the exctss-proji.U tax provisions. 

Net taxable Deductions Taxable Estimated Tax per income tax to be 
Company. CapitaL Sqrplus. Total ca~ltal income under ex- under paid under Policy- ~olicy· 

andsurp us. 1914 under cess-profits holders. older 
income~x. tax. excess- excess- (cents). profits tax. profits tax. 

The Equitable Life Assurance Society of the U_nited 
S10, 066, 675 $10,~,~~ $447,574 827 285 None. None. $65.3,: None. States ............................................. $100,000 

Farmers and Traders Life Insurance Co ....•••..•.. 200,000 54,979 None. 25:398 None. None. None. 
The Germania Life Insurance Co .................... 200,000 I, 789,128 1,989:128 522,067 . 174,571 8347,496 $27,800 79,753 35 
Home Life Insurance Co ............................ 125,000 1,953,263 2,078,263 None. 171,261 None. None. 61,665 None. 
The Manhattan Life Insurance Co .••••••••.••••••••• 100,000 241,384 341,384 None. 32,311 None. None. 33,612 None. 

¥:~r~~~;;l\1~e~=ce00c~~oiNew'Y.O'riC~::::::: ..................... 25,263,690 25,263,690 1,512,674 2,056,349 None. None. 15,832,885 None. 
..................... ' 14 740 055 14,740,055 758,241 1,199,369 None. None. 734,560 None. 

New York Life Insurance Co ........................ ......................... 43;436;629 43,436,629 9,208,371 3,664,098 5,544,273 443,542 1,175,321 38 

~~:fth~r~r:;:~ce~:::::: ::::::::::::::::::::: 150,000 ...... i5i; ii3. 150,000 None. 17,000 None. None. 4,823 None. 
100,000 251,113 15,251 25,394 None. None. 21,991 None. 

Security Mutual Life Insurance Co •..............•.. ....................... 22.5,552 22.5,552 50,044 24,045 25,999 2,080 · 31,4~ 1 
United States Life Insurance Co. in the City of New 

York ...................... ........................ 264,000 139,498 403,498 84,377 38,967 45,410 3,633 14,443 25 
lEtna Life Insurance Co ......................•...• · .. 5,000,000 13,10.3,148 18,l03,148 ~~·m 1,455,209 None. None. .193,631 None. 
Ban~~ors Life Co .. : ............................... _ .. ...................... 13,586,3:?A> 13,586,320 1,096,950 None. None. 189,962 None. 
Berkshire Life Insurance Co ..................•...•.. ... ..... ....... 1,212,939 1,212,939 None . 102,035 None. None. '32,106 None. 
The Colonial Life Insurance Co. of America ..••••••• 250,000 98,714 348,714 6,640 33,030 None. None. 233,934 None. 



1917~ CONGRESSIONAL RECOR-D-SENATE. 

Insurance companies' statements of business tt·ansaq'ted during the year ended ·vee.· ~1, 1915, ana estimated tax under the excess pt·oflts tall! 
provisions-Continued. 

Net taxable Deductions Taxable Estimated Tax per · 
Total casital income under ex- income ta.'<: to be Policy- ':o~:i~; Company. Capi_tal. Surplus. and surp us. 1914 under cess profits under paid under holder a. exce3S exce3S income tax .. tax. (cents). 

I 
profits tax. profits tax. 

The Columbian National Life Insurance Co .•••..•.. $1,000,000 $453,543 U,453,543 s:I63,281 ~124,549 $38,732 S3,()9i} 28,629 11 
Connecticut General Life Insurance Co .......•••.•.. 400,000 1,464,211 1,864,211 331,893 160,775 171,118 13,689- 45, 99! ·ao 
Connemcut Mutual Life Insurance Co ....•••••••••• ................... 4,423,627 4,423,627 675,333 372,39"7 302,936 24,235 100,411 24 
The Fidelity Mutual Life Insurance Co ...•.•••••••.. ....................... .1,230,158 1,230,158 416,309 111,7.39 304,570 24,366 64,4().3 38 
John Hancock Mutual Life Insurance Co ...•.•••.... .................... 7,622,696 7,622,695 654,54) 627,906 26,634 2,131 2, 790,631 0.03 
Massachusetts Mutual Life Insurance Co .....•••.... .................. 6,308,281 6,308,281 1,912, 673 547,916 1,364, 762 109,181 165,462 66 
The Mutual Benefit Life Insurance Co .......•...... ... · ............... 9, 725,636 9, 725,636 1,539,163 813,834 725,334 58,027 314,763 18 
The National Life Insurance Co ... _ .. __ ............. ...................... 4,303,4-34 4,303,434 None. 349,275 None. None. 101,122 None. 
New England Mutual Life Insurance Co ... _ ........ ...................... 5,118,800 5,118,800 83,718 416,178 None. None. 128,438 None. 
TheN ortbwestern Mutual Life Insurance Co ........ .................. 14,988,685 14,988,685 257,869 1,209, 252 None. None. 548.762 None. 
The Penn Mutual Life Insurance Co ..... _ ... _ ...... _ . .............. 7,630,652 7,630,652 974,591 634,944 339,647 27,172 237,603 11 
Phoenix Mutual L!Ie Insuran<Je Co ...........••..... .................... 1,603,039 1,603,039 362,757 140,498 222,2.59 17,781 88,289 20 
Pittsburg Life & Trust Co .•....... _ ... _ ............ 1,000,000 535,525 1,535,52.5 177,707 131,396 46,311 3, 705 60,135 6 
ProYident Life & Trust Co. of Philadelphia ..•...... 1,000,000 4, 776,413 . 5, 776,413 138,722 469,887 None. None. 126,9231 None. 
The PmdenUal Insurance Co. of America ............ 2.000,000 26,615,188 28,615,188 3,460,384 2,363,423 1,096,961 87,757 13,828,276 0.6 
Hate Mutual Life -~ssurance Co. of Worcester ....... ........................ 3,163,868 3,163,863 426,323 266,636 159,637 12,775 75,388 17 
The Travelers Insurance Co. _ ... _ ................ -... 5,000,000 8,210,865 13,210,865 1,325,008 1,088,369 236,639 18,931 147,288 13 
The Union Central Life Insurance Co •••.....•...... 500,000 3,647, 724 4, 147,724 803,787 352,894 450,1!93 36,071 :m,426 18 
Union Mutual Life Insurance Co ••.......•••••.•.... ....................... 1,327,649 1,327,649 185,488 114,922 70,566 5,645 43,052 13 

Total. ..............................••..•...... 17,389,000 239, 213, 081 256, 602, 081 26, 844.,"900 21,240,062 11,520,227 921,620 33, 390, 118 l· ........... 
Mr. SIMMONS. This table covers 34 insurance companies. 

As I said, more than half of them, I think, are mutual com
panies and many of them will not pay any tax. These com
panies had altogether a capital stock, in round numbers, of 
$17,000,000; but these 34 companies returned to the State of New 
York under the head of surplus $239,000,000, total capital and 
surplus $256,000,000, net taxable income $26,000,000, deductions 
under excess-profit tax $21,000,000. So that these 34 companies, 
among the largest in the world, will return for taxation under 
this act only $11,000,000 out of a total surplus of $256,000,000, 
anQ_ the tax which they will pay under this bill to the United 
States Government will amount to the meager sum of $921,000, 
not as inuch as one of them, the one to which I have referred 
to, the Northweste.rn Mutual-and that is not the largest-paid 
last year to the States, counties, and municipalities in which it 
does business. 

Mr. President, some of these companies have claimed before 
the committee that this surplus, the additions to which we 
propose to tax, this surplus that we propose to have constitute 
the fund upon which the 8 per cent exemption is to be levied 
and ascertained, and the increase of which we propose to make 
the basis of net inc;ome, is in some way or other set apart and 
will go back to the policyholder upon the happening of some sort 
of indefinite contingency that may happen or may never happen. 
The truth about the business is, I think-and that is borne out 
by the brief filed by one of the largest of these-companies and 
the statement of Us attorney-that this surplus is maintained 
for the purpose of providing against what they call the fluctua
tions in the value of the securities which under the law they 
are required to deposit in . the various States as legal reserve. 
They say those securities sometimes depreciate, and after they 
fall below a certain standard of value they are required to make 
good their depreciation by the deposit of other or additional 
securities, and that this surplus is kept for that purpose and 
for the purpose of making good losses in investments. Here is 
the statement made in a brief, I will call it-;it seems to be in 
the nature of a brief-filed with the Finance Committee by the 
Northwestern Mutual Co.: 

This is a protest against imposing an excess profit tax upon 
mutual life insurance companies, submitted by the North
western Mutual Life Insurance Co. They start out by saying: 

We have no stockholders. Our funds belong to our policyholders. 
We collect from them from year to year a sum which, with interest 
additionc:;, enables us to fulfill our contracts. We carry a compara
tively small surplus to take care of the fluctuations in the market 
value of our securities and to make good losses in investments. 
Aside from this surplus, all other income is returned to the policy
holders at one time or another. 

It may be well to call attention in this connection to the' fact 
that while some of the securities in the legal reserve may de· 
preciate, others may appreciate, and while there may be losses 
in some investments, there may be compensating profits on 
others. 

From the statement of this company and its attorney that I 
have just read, it appears that this surplus, which they some
times call their contingent reserve, is not to be returned to the 
policyholders, but is kept for a specific purpose, to wit, to 
guarantee against depreciation of securities in their investment 
fund. 
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It may never be called upon for that purpose, and it could 
only be called upon for that purpose in case the depreciation 
of some of their securities was so great that it would not be 
made good by the interest on their investments and that the 
State should require them to make good their depreciation. It 
is not kept there idle, of course; it is kept employed. It is 
used in the operation of business. It is not returned to the 
policyholders. In the case of a mutual company the annual 
additions to this fund, Mr. President, is the only part of their 
profits upon which the tax imposed in thi~ bill will operate. 

Mr. CLAPP. I do not know whether the Senator -would 
prefer to present the bill without interruption at this time or 
noL . 

Mr. SIMMONS. I am about through, I will say to the 
Senator. 

Mr. CLAPP. Then I should like to ask the Senator--
Mr. SIMMONS. WiH the Senator just let me finish reading 

this testimony? 
Mr. CLAPP. Certainly. 
Mr. SIMMONS. On the same line a distinguished lawyer, 

1\Jr. Barnes, speaking for one of these insurance companies, 
used this language to the committee : 

Let me refer for a moment to this item of surplus. There is only 
one excuse{ in my judgment, for mutual llfe insurance companies carry
ing a surp us account at all. We all do it and we do it, I think, for just 
one reason, and that is to take care of the fluctuations in the value of 
securities from time to time so that there will no time come when we 
have not enough property on band to keep our reserve unimpaired. 
For instance, our company has an investment of $100,000 in bonds 
and this goes up and down. There are times when the fluctuations 
were quite remarkable. We may meet losses from time to time, and 
so we carry a surplus which we think is large enough to cover those 
fluctuations and to cover any unusual losses that we may meet. It 
is an Insurance fund to insure the stability and continuity of the 
reserve fund which we must carry for the benefit of our policyholders. 

Mr. CLAPP. What company is that1 · 
Mr. SIMMONS. The Northwestern Mutual Life. 
Mr. CLAPP. That has answered the question I designe<l 

to ask the Senator. 
Mr. POMERENE. Mr. President, the same reason which he 

assigns for exempting these companies from - taxation would 
apply with equal force to the fluctuating values of raw material 
or stock which a manufacturing company carries. 

Mr. SIMMONS. Of course. That is the purpose of this 
surplus. The declaration by one of the largest companies that 
came before the committee is to the effect that that is the only 
fund which is not returned to the policyholder at one time or 
another. 

Does this bill do an injustice to the policybolders of mutual 
companies? I do not think it does. The only capital of a 
mutual company which it treats as invested capital is its ·sur
plus accumulated in previous years. If the annual addition to 
this fund is not In excess of $5,000 plus 8 per cent, it pays no 
tax. These surpluses are, in the case of most companies, -al
ready sufficiently large for the purposes they are intended to 
serve. These annual additions serve apparently no good · pur
pose except to swell an already sufficient fund. If there are 
profits that might be carried to this fund, they can as well be 
returned to the policyholder, and if returned to the policy
holder, there will be no income ·upon which the- tax imposed in 
this bill would operate. 
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So we impose· a tax whicli can be avoided and· will be 
avoided, if these companies h·eat their J>Olicyholders fairly, 
if they do not insist upon increasfug from year to year by more 
than one-twelfth, an alreadY. overgrown fund. 

Mr. President, r have already taken up in explaining the 
bill more time than l intended. The exce s profits tax is not 
an oppl'essive tax. There may fie those who would prefer some 
other way of raising this money than by this- tax, but I do 
not believe the tax can be successfully assailed a& unjust, un
fair, unduly discriminatory, or as exce ive taxation. 

The bill lays no burden upon any industry in this country 
that is not making a clear net profit after meeting every actual 

. and contingent obligation that it is liable for, until it makes, 
in addition, a profit of 8 per cent upon its actually- invested 
capital and, in addition to that, $5,000. 

I am not going to discuss the question whether 8 per cent is 
a sufficient profit for a corporation or partnership to make upon 
its in vestment. It is not proposed to take from the taxpayer 
the excess over 8 per cent. Eight per cent is a good, ordinary 
bu iness profit, and the Government demands no part of_ that. 
It only taxes the excess over that sum plus $-5,000. 

'Ve are confronted. by a great national emergency. We are 
not at war, it is true, but we are in a situation almost_ as. bad. 
We find ourselves unprepared for exigencies of the most por
tentious import that may overtake us at any. moment, a situa
tion that might involve the national safety, not to say the 
national life. 

For 30 or 40 years we have been• repo ing in a false -security, 
looking to physical conditions and barrier to protect us against 
aggre sion from the outside world. These barriers have been 
removed by the agencies of modern invention and' science. We 
have been brought by the progress-of the world into practical 
juxtaposition with all maritime countries. The distance that 
separates us by water has practically been eliminated. We have 
been brought into juxtaposition on one side with a warring 
continent, a continent aflllme with war, on another side, with. a 
continent a part of whose p-eople have been• said to be ambitious 
to control one ·of the great oceans of the world, to drive us out, 
and to monoplize the trade of that great ocea.n. Whether this 
is so or not, a great national emergency has arisen, full of. 
dangers and possibilities not foreseen or anticipated, and for 
which we had· not- in ad-vance adequately prepared,. and which 
a.dmonish·us- to take immediate and quick-action involving large 
expenditures, to the end that we may be able to defend our 
country and enforce our rights upon land or sea against. aggres
sion or· invasion. 

The public sentiment of the country d~mnnds that as speedily 
as possible this condition shall be changed; that this great 
Nation, naturally the most powerful and. the · wealtbie t and, 
with but few exceptions having the· largest population of any 
countr:r 1n the w~rld, will not remain· in a position of helpless
ness; that it shall, with such .speed as is possible, when backed 
by the wealth and the resources_ of the Nation~ prepare itself 
adequately, both upon land and upon sea. For this purpose, aud 
in r ponse to tltis publie demand, we are about to appropriate 
the great sum of 530,000,000 for the next year in excess of 
the approp1·iation :for these purp_oses in 1'916, the year before 
this public awakening. 

We say to these men, representing·the corporate indrrsb·ies of 
the conntry, you are the people who led in this propaganda in 
:fnTor of ade(}nate preparedness. The only direct tax that cor
porations are now paying to the Federal Government is a small 
exci. e· tax upon their capital and an income tax of 2 per. cent 
upon their- net income. Compared with enormous consumption 
tnxe paid by the masse of the people, the tar they pay may 
be said to be a small tax, while their Qrosperity is exceptionally 
great under existing conditions. The· total taxes which cor
porations other than manufacturers of munitions pay will under 
the pre ent law not amount tQ much more than $150,000,000 a. 
year. The · net income of corporations for the last taxable 
year, after paying all expenses, was $5,700,000,000. The con
sumption taxes paid by the masses of tbe people- amounts to 
many time that sum. This bill does not tar corporations unless 
they are pro perous, unle s they are making a fine profit unon 
their investments, and. then only taxes them one-twelfth. of their 
profit& in exce of a profit above the average made· on ordinarY.: 
inve trnent. -

1\ll:. Prec;;ident, tile large t corporate im-estment of this coun
try is· that· inY.ested in rnilrondS. 'l"'l1eir business is that of 
selHng transportation· they distribute the products of the 
people. Tlw Iorge t- cu omE>I ·of- the· railro.ntl in· this country 
m~ tl1e cm·pm•ntl<ms. 'Ve h:n-e ·a law-in tl:il countrx whicli in 
e1'fc tsar ~ to •th l'8ilr-ofl(] you bnll not chnrge for.~ trauspoTta
tion, including the products of the factorie ·of these great cor-

porations, a sum in excess of a reasonable profit. The courts ha-ve 
applied that law of Congress and of the States, because the 
States followed in the line of Congress in the matter of regu
lating railroad rates, and interpreted the purpose and intent of 
Congress with reference to this matter of rates. 

Under the decisions of the courts, applying the laws of rea· 
sonable rates, which were made largely for the benefit of cor· 
porations, and made-largely because of their demands-because~ 
it was they who led the fight against exces ive railroad tariffs
under these decisions, interpreting the will of Congress as de
clared in the enactment, these--railroad corporations, the largest 
investors in tliis counh·y, in the performance of this great 
function, the distribution of the products of the industry ot 
the country, are not permitted to make a rate predicated upon- , 
a profit of as much, certainly not more, than 8 per cent. I 

· think there is no case in the books in which the court in de
termining the reasonableness of a rate, have held that the roads 
were entitled to fix their rates on a higher basis of profit than 
8 per cent. 

Mr. LA FOLLETTE. Mr. President--
The PRESIDING OFFICER (l\Ir. AsHURST in the chair). 

Does the Senator from North Carolina yield to the Senator 
from Wisconsin? · 

Mr. SIMMONS. I do. 
Mr. LA FOLLETTE. Of course, the Senator does not mean 

upon the actual investment in railroad property? 
Mr .. SIMMONS: r mean a profit upon their business. 
:Mr. ~ITOHCOCK. ~fr. President, there are undoubtedly 

some railroad corporations that are paying dividends above 8' 
per cent, though there are not many ; but a large portion of 
their capital is in bond , which pay only 4 or 5 per cent. So 
the Senator- is correct. 

Mr. Sil\fMONS. I had reference to the standard of profits· 
which the court establishes in determining the reasonableness 
of a. rate: charged by a railroad: 

"W_hen we come to banks and individual capitalists, which 
are 1n mo~t of the States hedged about by usury law , they are 
not permitted to charge more than a certain per cent· some
times· 6 per cent; it may be under special contract 8 p~r cent
upon money loaned; more than that is generally held to be
usuri.ous and illegaL .A man who is compelled to pay a higher. 
rate m my State and m most of the other States can bring suit 
and recover it. Yet when the Government, not proposing 
to confiscate a cent, not proposing :r limitation upon profits at
all, say~ to the great corp~rations of this country, "If you 
are ~aldng more than 8 per cent plus $5,000 net profit, you shall 
contribute a reasorutble part of that exce s-one-twelfth of it
to pay the expenses of the Government," ' it is denounced as 
confiscation~that is the term some· of them u e-denounce<l as 
extortion~ or, as one or them put it to me, "It is taking, our. 
profits away from us." 

'Vhy, Mr. President, the $100,000 corporation-UI!d that is an 
a..veruge-size corporation in my part of the country-has got to 
make 13 per. cent profit before it will have to pay a single dollar 
in taxes under this bilL There are corporations of that size in 
my State and elsewhere in this country who are making as high 
as 33 per ce::~t profit. Under this proposed act, what would such 
a corporation, making- a net profit of 33 per- cent, p:iy in the 
way of exces_s profits taxe ?' Taking out tlie 13 per-cent, which 
represents. the $5,000 exemption, and ~he 8 per cent exemption,.. 
there would be $20,000 left The excess profits tax upon that 
would be $1~600, leaving that company, after paying this tax. 
still a. net income of over 31 per cent. 

1\fr. CLAPP. Would this bill impose a tax on an individual
and I am not asking the question out of -any personal interest 
on my part, because it does not affect me-who loaned money 
out at interest in excess: of 8 per cent? Would this bill tax-that 
excess? 

Mr. SIMMON&. No; of co'.lrse an individual is_ not subject to 
this· tax. · 

Mr. CLAPP: It would apply in the case of a corporation. loan .. 
iilg money? · 

Mr. SIM1\10NS. Yes. . . 
Mt. CLAPP. There are States in. the Union where the legal 

rate ot interest; I think, in. the main. is above 8 per cent ; in a.. 
great man Qf the States it is 10 per cent;. and if the current rate· 
was above 8 per cent, of course it would simply carry that tax:.. 
right over onto the borrower. 

Mr. SIMMONS. Jl.fr. President, r should not care to go into 
a @estion of" that · sort. There would be no tax charged again$t 
the corporation that happens to . make ove · 8. per cent on its 
money; unle:::~ it made a. rwofit after.. deducting. $5.000 au<t. tile 
8 per cenrprovidNl.' in tl1is bill. It does not matre uny difference. 
whether the net income comes from u ·ury or other sources, if 
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this net income was in excess of 8 per cent and $5,000; they 
would pay the tax ; otherwise they would not. 

Mr. CL.u>P. Where it is authorized by the State. and local 
conditions are such that the rate of interest is above 8 per cent, 
in those cases I think the tax would simply be passed right over 
onto the borrower. I do not see any escape from that con-
clusion. , 

Mr. Sll\lliONS. If the tax was passed on to the borrower, the 
profits of the lending firm would be increased ; and consequently 
his tax payable to the Government would be increased. The 
greater his profits the greater the tax to be paid. 

l\11-. McLEAN. Mr. President, I want to ask the Senator a 
question before he leaves the subject. · 

The PRESIDING OFFICER. Does the Senator from North 
Carolina yield to the Senator from Connecticut? 

M:r. SIMMONS. I yield. 
Mr. McLEAN. I want to ask the Senator if he has taken 

into consideration the possible effect of this 8 per cent excess 
profits tax on very small incomes which happen to be invested 
in a particular corporation? Take, for instance, the corporation 
which the Senator cited as his illustration, having a capital 
of a million dollars and paying 20 per cent. It seems to me 
that the tax of 8 per cent on the 12 per cent excess is a 1 per 
cent tax on the entire capital. A widow left, we will say, 
with 50 shares of stock in such a company, would. pay a tax of 
$50, or 5 per cent of her entire income. 
. Mr. SIMMONS. I do not know that I quite catch the mean
ing of the question the Senator has asked, but small corpora
tions are rather favorably dealt with in this bill. 

Mr. McLEAN. I am not speaking about that. I am speak
ing about the illustration which the Senator cited of a corpora
tion with a capital of a million dollars. Of course, there the 
$5,000 exemption would be a small matter. 

Mr. SIMMONS. Yes; it would be a small matter. 
1\fr. McLEAN. It pays a 20 per cent dividend. Now, the 

excess profits tax would be 8 per cent of 12 per cent, or prac
tically 1 per cent of the capital; so that the dividend of 20 per 
cent would be reduced to 19 per cent if it were charged over to 
the diviilend, or 5 per cent of the income. Therefore, a woman, 
for instance, inheriting 50 shares of stock in such a corporation 
and having no other property would pay an income tax of a 
dollar a share, or $50 upon her income of $1,000. I ask the 
Senator if the committee took that into consideration? 

Mr. SIMMONS. That particular case was not taken into 
consideration. 

Mr. BRADY. Mr. President--
Mr. McLEAN. I think, if the Senator from Idaho will par

don me, that those cases will not be unusual. 
Mr. SIMMONS. We can .not frame a law that will not have 

some of the quicksands about which the books speak. 
Mr. McLEAN. I think it would have been very easy to have 

framed this law to avoid that inequality and injustice. 
Mr. SIMMONS. The Senator will have an opportunity to sug

gest such amendments as he desires. 
1\Jr. McLEAN. I shall have an opportunity to suggest my 

remedy, but I doubt very much if it will be accepted. 
1\lr. Sll\IMONS.· I will suggest to the Senate that I am not 

quite sure that I fully caught the meaning of his inquiry, but 
I will not bother him to repeat it. 

l\Jr. BRADY. Mr. President, referring to the statement of the 
Senator from Connecticut, we must ben,r in mind that in the 
case he has mentioned the woman owning the stock would re
ceive 8 per cent before the excess profit tax becomes operative, 
and in addition to the 8 per cent dividend, which ought to be a 
reasonable. dividend on the stock, she would receive her propor
tion of the $20,000, would she not? 

Mr. SIMMONS. Yes. 
Mr. SMITH of Georgia. She would get 19 per c{mt still. 
Mr. McLEAN. But it would be a 5 per cent income tax on .an 

income of $1,000 in that company. 
1\.Jr. BRADY. But when she pays that she has already re

ceived 8 per cent on her stock. 
Mr. McLEAN. Yes; but such investments are very apt to 

have a market value that would not return more than 4 or 5 per 
cent on the investment. For instance, a stock paying 20 per cent 
ordinarily would have a market value of $400 a share, and a 
very careful and conservative man might invest his accumula
tions, which might not be very large, in 50 shares of that stock 
and leave it to his wife as something that would be exceptionally 
safe. Now~ it has been the policy of Congress up to date to 
exempt all incomes less than $3,000 in any case, and it would 
seem to me to have been much better to have raised the addi
tional sum needed by adding to the general income tax the 
amount required. 

1\Ir. SMITH · of Georgia. Mr. President--
1\Ir. McLEAN. Or, if the Senator, from Georgia will pardon 

me, by resorting to that source to which all civilized nations 
resort, the customs duties. 

Mr. Sl\IITH of Georgia. I have no doubt we will discuss the 
question of adding to the customs duties before we get through, 
and I think we can easily show the Senator that that would 
be an impracticable way to raise revenue at this time. Of 
course, there is an element of inequality in nearly every system 
of taxation. It is extremely difficult not to leave some element 
of inequality. . The percentage in the case the Senator gave 
would be 3 per cent on the income, and not 5-a little less 
than 3. 

Mr. McLEAN. No. 
Mr. SMITH of Georgia. Yes; the fixed tax is 2 per cent, 

and 8 per cent on 12 ner cent is 0.96 of 1 per cent. That, 
added to the 2 per· cent, is a little less than 3 per cent of 
the lady's income, in the illustration the Senator gave of the 
dividend of 20 per cent that ordinarily would have been paid. 

Mr. McLEAN. If the dividend were reduced by 1 per cent, as 
it would have to be. I may be wrong, but I assume that a . 
dollar is 5 per cent of $20. 

Mr. SMITH of Georgia. It is 3 per cent of the dividend. 
Two per cent is the fixed tax that the corporation pays, and 
8 per cent of the surplus could not be but 0.96 more . . 

Mr. Mc)#JAN. But that is nearly 1 per cent. 
Mr. SMITH of Georgia. Which makes 3 per cent of the 

income .paid in taxes. 
Mr. McLEAN. The Senator may be right about that. I 

have not given it much consideration, but my impression is 
that the Senator is wrong. 

1\Ir. SMITH of Georgia. I am undoubtedly right. It is a 
little less than a 3 per cent tax on the income that otherwise 
would go to the party. Now, our view of the matter is that 
where a corporation is making these very large dividends, in 
a great many instances, these very large incomes are incident 
to the situation that confronts the country at the present time. 
I can 1llustrate my view of that by a letter that I wrote to 
some constituents of mine in the cottonseed oil and in the 
cotton manufacturing business who for the past two years have 
been making quite handsome dividends. I happen to have 
a little stock in the companies myself. 

1\fr. McLEAN. Mr. President, if the Senator from Georgia 
will pa.rdon me--

Mr. SMITH of Georgia. Let me finish, and then I will yield to 
the Senator. Their complaint was that up to the last few years 
they had been making but moderate dividends, and now as they 
were making quite good dividends they felt that it was hard to 
put an excess profits tax on them. My answer to them was 
very simple. I said: "The same condition that has given you 
an excess income has obliged the Government to have excess 
revenue, and you ought to be well satisfied, as we all ought to be, 
to contribute some of it." I understand that this is not the case 
everywhere, but where the capital of a corporation is producing 
more than 8 per cent I do think, in view of the present condi
tion of the country and the number of organizations, some part
nerships and some corporations, making vast profits, that 8 per 
cent on the sul'plus beyond 8 per cent is about as fair a way to 
reach the unusual prosperity incident to many of those institu
tions as could be adopted. Now, I yield to the Senator. 

1\Ir. McLEAN. · The illustration I stated was that of a person 
holding 50 shares of the character of stock to which I have re
ferred. The income would be $1,000 instead of $2,000, and the 
tax would be $50 ; that is, if the dividend were reduce<l from 20 
to 19 per cent-1 per cent-$50 would be the tax. 

Mr. SMITH 'Of Georgia. What was the amount of stock held? 
Mr. McLEAN. The amount of stock was 50 shares in a cor~ · 

poration of a million dollars capital, paying 20 per cent . . The 
income in that case would be a thousand dollars and the tax 
would be $50. 

Mr. SMITH of Georgia. The tax would be $30. The tax 
could not be more than that if the profit the company was mak
ing was 20 per cent. Two per cent would be the charge for the 
fixed income tax, an<l 8 per cent of t11e 12 per cent surplus, about 
8 per cent, would be 0.96 of 1 per cent. 

1\Ir. McLEAN. 1 still think that $50 is 5 per cent of $1,000. 
Mr. SMITH of Georgia. \Vell, I have not figured the $50, but 

I know that 8 per cent of 12 per cent is 0.96 of 1 per cent. 
Mr. PENROSE. Mr. President, I do not expect to discuss 

this bill at length this afternoon. The hour is late, and I am 
informed that it jg the purpose of the majority to llold an ex
ecutive session in a short time. I ·should, however, like to take 
this opportunity of stating that this bill, like the ~ct of _Septem
ber 8, 1916, has gone through the usual course of consideration 
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in a secret Democratic caucus to which the public- were not ad- · 
mttted. It was a usurpation of the legislative functions of the 
Senate by the maJority. The yeas and nays· were not published 
on the different ·questions involve;d. Hearings were held 'by 
subcommittees, on which the minority were 'D.Ot represented in 
any way, and were not even officially informed of the hearings 
or invited to ·partieipate in tnem. No opportunity was given to 
cross-examine the few people who appeared before these sub
committees, and the hearings were not even :printed, as they 
should have been~ currently from day -to day, until the -day after 
the bill had been rep<Yrted to the Sen-at~. The minority have 
been completely ignored and have had no opportunity to discuss 
with the majority the proper ways of raising revenue. Now 
the bill is reported to the Senate, and in the J:ew1la_ys remain
ing ·of the sessbn-the ·congress expiring by limitation -on 
1\Iarch 4-it is obviously impossib1e fur th-e minority t6 assume 
any responsibi:lity or entertain any feeling 'of -responsibility for 
revenue legislation to meet the growing deficit ·of ·the ·Treasury. 

Notwithstanding the 'fact tha:t the revenue measure J)a~sed in 
the 'last Congress 'wns declared to be amply sufficient for the 
I'eqmrements of the Government and to meet the-deficit in the 
revenues, the Government; is again confronted -with a· deficit and 
with a necessity of passing another bill -to ·raise additional reve
nue. The bill 'in tlle last Congress was most fully discussed "for 
many weeks, and 1 predicted and other members of the minority 
predicted just wnat has 'happened. We declared 1hen, as ihe 
RECOBD will show, ·that the then revenue bill would. not -meet the 
requirements of the Government; that the 'Treasury was prac
tically bankrupt, •in the sense thlrt the revenues diu -not balance 
the expenditm·es ; ttai: the deficit would grow; and' that further 
taxes would be necessary. Notwithstanding the declaration 
made by the majority in the last Congress .that tlie direct-tax 
law of 'that ·session would be amply .sufficient, we m:e ·now con
fronted with another revenue bill imposing direct taxes, far 
more burdensome, ·in nry -opinion, than the taxes contained in 
any of ·the preceding measures of this character. I again make 
the prediction, and I make it with the greatest confidence, and 
I challenge contradicti-on, th'Rt this me.asure will ·fatl as a ·nve
nue producer ·as the preceding ones have fai1ed, .and that the 
deficit will continue to grow until the deplorable mismanage
ment of the ftnanciul affairs of the country ceases. 

The Republican minority in the Senate in the last Congress 
vigorously called attention "to the fact that the ·revenue bills 
then under consideration would not be sufficient, and that · for 
all practical purposes the Treasury was likely to continue in 
a banlnllpt condition. To-day, Mr. President, there is a deficit 
of many million ·dollars disclosed .in the daily reports of the 
Secretary of the Treasury. The deficit h-as gone on increasing, 
and again it is necessary to impose burdensome direct taxes, 
.which will fall principally upon a section of the country. 

The Republican minority, Mr. President, is not r·esponsible 
for the extravagance which ·has brought about the deficit and, 
in my opinion, is not called upon to assume responsibility for 
revenue legislation to meet .such a deficit. The minority will 
recommend that this bill be recommitted to the Finance Com
mittee with instructions to reconsider the same and re_port, as 
soon as practicable, on a bill of sufficiently comprehensive char
acter to safeguard American labor and industries, to provide 
sufficient revenue for the needs of the Government wisely and 
economically· administered, to defray tbe expenses of necessary 
increases in the Army and Navy and for the extension of forti
fications, and for ·other purposes of national defense and de
.velopment, and to frame the bill along the lines of ·those funda
mental principles which ha-ve guided the Congress in matters 
of revenue legislation, with few exceptions, since the First · 
Congress of W-ashington's administration aill.).roved and adopted 
the first act. I quote-

For the support of the Government, for the discharge of the debts 
of the United States, and the ·enc<mragement and protection of manu
facturers. 

We earnestly cull the attention of the Finance Committee and 
of the Senate ·to the fact that absolutely no provision is being 
made in this revenue bill, nor was provision made in any of the 
preceding revenue bills since the Democratic Party has been. in 
power, to conserve ruid protect adequately the industrial and 
commercial intere ts of the country when they shall become ex
posed to .the industrial and commercial invasion ~ European 
nations when the war in Europe draws to a close. We hold 
that protection to American industries is now of_ greater im
portance ·than e-ver before in the history .of the country because 
'Of the mauy propositiollt' ud-.anced .abroad by legislation and 
government aid to conserve, promote, and protect the industctes 
·of these foretgn countries. 

· I am oppased to thls measme, 1\.Ir. -President, because it vi~ 
lntes the established principles of national taxation; it is un-

American, unjust, discriminatory; un:l sectional. The encroach
ment by the Federal G()vernment upon the 'field of taxation 
hither:te 'belonging exclusively' to the States is already causing 
a vigorous protest. 

I call attentiun in my remarks on the revenue bill in the'. 
last Congress in rthe IollGwing words to the inexpediency o:f 
having the Federal Government encroach upon the domain of 
State taxation: 

'~The States of the Union and ·the large municipalities therein 
all require la:rge revenues foi" purposes net thought of a few 
yeru·s ago. Our municipalities are nearly all heavily in debt,. 
a-nd are in most cases restricted to u limited field of ta:x:ation. 
The municipal needs, .however, -a.re ever enlarging in a con· 
stantly increasing ratio, without. any prospect of relief from . 
debt or the securing or Teverme to meet the de1Illlnds necessary 
for projects in the interest of the health and well-being 
of tbe -citizens. The· States themselves and the cities therein 
are called upon to maintain elaborate boards of health, systems 
of sewage disposal, continually increasing· requirements of 
edncational and eleemoSynary institutions. ·and. over and abo·ve · 
an, 'to cite one instance of development to an extraordinary 
aegree of magnitude in the last few years, th~ imperative de·
mand for good ·roadS' has caused an expenditure running into a 
staggering amount of money in the aggregate from Gne end o-r 
the country to the other. 

"Now the States are expressly excluded by the Constitution 
from levying duties or imposts, and are obliged to resort to 
the various well-lmown forms of State taxation of a direct 
chru·acter. The Federal' Government, under the doctrines re. 
cently advanced that no tuxes should be imp~ed upon articles 
of consumption and. apparently, tbat as Httle revenue as pos
sible··shonld be collected from imports, encroaches upon the field 
of direct taxation belonging to the States and abandons a source 
of revenue from the customhouse· to whicll the Government has 
fhe exclusive right. This seems to me illogical in principle 
and unfair in practice. The ultimate-effect necessarily follow
ing is tbat the State- revenues will be greatly limited, if -not 
impoverished, and the outlook for many of our muni<:,ipa1ities 
from a financial point of view is not very hopeful." 

·srnce that bill was under .consideration, Mr. President, I 
know in my own State ar d in many other States the functions 
6f State government have been enormously increased, and many 
millions of dollars of expenditure have been authorized. In 
Pennsylvania we ha:ve the workmen's compensation bureau, the 
elaborate department of labor and and factory illi!pection, and 
the irresistible demands for good roads which, even since· last 
summer, have almost doubled the appropriations required by 
the legislature of that great State. In my opinion the time is 
rapidly approaching when we wfil witness a revolt from Maine 
to California against this tendency of Congress to tax in
heritances and levy other forms of direct taxation to the depriva
tion and impoveriShment of the great sovereign States with 
their growing needs and requirements. 

I was greatly impressed with a notice which I saw in one of 
the Washington papers the other day on this point, and r will 
ask the Secretary to read it. 

Mr. STONE. Mr. President--
The PRESIDING OFFICER. Does the Senator fi·om Penn

sylvania yield to the Senator fi·om Missouri? 
Mr. PENROSE. Yes. 
Mr. STONE. I wish. to ask the Senator if he has reached 

a point where he will yield-? 
Mr. PENROSE. I should like. to ha..ve thls clipping read, and 

then I will yield to the Senator. 
The PRESIDING OFFICER. The Secretary will read a-!J 

requested. · 
The Secretary read as follows : 

A TAXATION CONFERENCE, 

Encroachm~nt by the Federal Government upon the field of taxation 
hitherto regarded as belonging exclusively to the States finally has 
caused a vigorou:;; protest. 

A movement for a national conference has been suggested by the 
CalifoTDia Legislature. A resolution adopted there :recently urges the 
various legislatures to take steps to Sl"nd delegates to a proposed 
taxation congress that the Federal Senate and House of Representa
tives be urged to take similar actlo;n, and: that the President be inTited 
to send a representative. · 

Gov: Whitman, o.t New York, in a special message to the legislature, 
gives s.upport to the Califru:nia movement. Other States ru-e likely to 
fall into line. 

· Certainly there is need for a. national conference to define· and segre
gate the proper somces of revenues for the States and the Nation. 
Taxes on real estate are about ihe onl;y source of revenue · left ex
clusively to the States as a result of the recent tendencies of Congress. 
Incomes, inheritances, corporations, personal property, and even. bust
nes'3 :Profits are- now hea-vil\r taxed by the Government. These sour-ces 
were formerly available to the States; but if the States and the .Nation 
are to compete in the same field it will result in a dual form of taxa
tion tta t will grow more and more obnoxious. 
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For the sake of simplicity in administration, if not in the name of 

equity, a clear understanding should be reached between the States 
nncl the National Government as to the field of taxation that should be 
res(>rn:-d to each governmental agency. · 

Mr. STONE. Mr. President--
l\1r. PENROSE. I yield to the Senator from Missouri 
Mr. STONE. I thank the Senator. · 

DANISH WEST INDIAN lSLAJ.""iDS. 

Mr. STONE. From the Committee · on Foreign Relations I 
report back without amendment the bill (H. R 20755) to pro
vide a temporary government for the West Indian Islands ac
quired by the United States from Denmark by the convention 
entered into between said countries on the 4th day of August, 
1916, and ratified by the Senate of the United States on the 7th 
day of September, 1916, and for other purposes. I should like 
to take up the bill. I will ask the Senator from North -Carolina 
if he will agree to lay the r~venue bill aside. 

Mr. SIMMONS. The Senator from Missouri assures me he 
thinks it will take a very short time to pass this very important 
measure which ought to be acted upon. I will ask unanimous 
consent to temporarily lay the revenue bill aside. 

The PRESIDING OFFICER. Is there objection to the i·e
quest of the Senator from North Carolina! There being none, 
the Senator from Missour). is recognized: 

l\Jr. STONE. I ask that the bill I have just reported may be 
Jaid before the Senate, :and I ask unanimous consent for its 
present consideration, 

Mr. RANSDELL. Will the Senator from l\lis ouri yield to 
me to make.. a request for unanimous consent? It will take but 
a moment. 

Mr. STONE. The Selllltor can make his request, but I am very 
anxious to have this bill considered. 

The PRESIDING OFFICER. Does the Senator from Missouri 
yield to the Senator from Louisiana? 

Mr. RANSDELL. I will not detain the Senator, but I wish 
to ask unanimous consent for the Senate to consider the flood
control bill to-night at 8 o'clock. We are getting close to the 
end of the session. If we -can not get the bill under consideration 
soon there will be no chance to pass it at this Congress. It is 
a measure of the greatest interest to a great PlanY peop.le of the 
country. 

The PRESIDING OFFICER. Is there objection to the re
quest of the Senator from Louisiana? 

Mr. SIMMONS. I ·can not consent to that. 
The PRESIDING .OFFICER. Does the Senator from North 

Carolina object? 
Mr. SIMl\fONS. I object. 
The. PRESIDING OFFICER. Objection is made. Is there 

objection to the request of the Senator from Missouri? 
1\lr. UNDERWOOU 1\fr. President--
l\lr. STONE. I ask unanimous consent for the present con

sideration of the bill I have reported. 
1\fr. UNDERWOOD. I assume that the bill is all right, but 

before the request for unanimous consent is granted I tllink it 
ouo·ht to be read to the Senate so that we may understand what 
is in the bill 

Mr. STONE. I am ask-ing unanimous consent for its present 
consideration. 

Mr. UNDERWOOD. Before that is granted I think we 
, hould know what is in the bill. 

.1\fr. STONE. V~ry well. 
The PRESID-ING OFFICER. The bill will be ·read. 
'l'JH~ Secretary rend the bill, as follows : 
Be it enacted, etc. Tbat all military, civil, and judicial power.s neces

sary to govern the West Indian Islands acquired from DenlllllXk sh:lll 
be vested in such person or persons and shall be exerci.sed in such 
manner as the President of the United l' t ates shall direct until Con
gre-ss sbnll provide for the government of said islands. 

SEc. 2. That on .and after the passage of this act there shall be 
lc·.-ied, collected, and paid upon all articles com'ing into the United 
States dr its possessions. from tbe We-st Indian Islands ceded to the 
United States by Denmark~. the rates <>f duty and internal-revenue taxes 
which are t•equired to be revied, collected, and paid utwn like articles 
imported from foreign countries : Provided, That all articles the growth 
or product of, or manufactured in such islands from materials the 
,~:7owth or product of such islands or of the United States, ot of both, 
or which do not contain foreign materials to the value of more than .20 
per cent of their total value, upon which no drawback ,()f customs 
<luties has been allowed therein, coming into the United ·states from 
such islands shall hereafter be admitted free <>f duty. 

SEc. 3. That until -Congress shall otherw-ise p1"0Tide, all laws now 
imposing taxes in the West Indian Islands acquired from Denmark, 
including the customs laws and regulations, .gball, in so far as eom
J?atible with the changed sovereignty, continue in effect, except that 
articles tb~ growth, product, or ~annfacture . of tile United States shall 
he n'dmitted therein free of duty: Proviclea fut·ther, That upon exporta
tion of sugar to foreign countries O'l" the sh1pment thereof to the United 
States or any of its possessions there shall be levied, collected. :and 
p:tid thereon an export duty of $8 per ton of 2,000 pounds in llell of 
any export tax now reguired by law. · 

SEc. 4. That the duties and taxes collected in pursuance of thill act 
shall not be covered into the general fund of the Treasury of the 

United .States, but shall be paid into the treasury of the said islands, 
to be used and expended for the government and benefit of said islands. 

SEc. 5. That the sum of .$25,000,000 is hereby appropriated, out of 
any moneys in the Treasury not otherwise appropriated, to be paid in 
the city of Washington to the diplomatic representative or other agent 
of His Majesty the King of Denmark duly authorized to receive said 
money, in full consideration of the cession of the Danish West Indian 
Islands to the United .States made by the convention between the United 
States of America and His Majesty the King of Denmark entered into 
August 4, 1916, and .ratified by the Senate of the United States on the 
17th day of January, 1917. . -

SEc. 6. That the sum of J50,000 is hereby appropriated for the pur
pose o! carrying this act into en:ect, to be paid .out of any money in 
the Treasury not otherwise appropriated and to be appliecl under the 
direction of i:he President of the United States. 

SEc. 7. That this act, with the exception of section 5, shall be in 
force and effect and become operative immediately upon the payment 
by the United States of said sum of $25,0001000. The fact and date of 
such payment shall thereupon be made public by a proclamation issued 
by the President and published· tn the said Danish West Indian Islands 
and in the United States. Section 5 shall become immediately effective 
and the appropriation thereby provided for 11hall be immediately avail
able. 

Mr. UNDERWOOD. 1\Ir. President, before consenting to the 
})resent consideration of the bill I should like to get some infor
mation from the chairman of the committee, if I can. I should 
like to know what .are the exact terms of the cession of these 
islands to the United States. If the Senator has a copy of the 
treaty will he allow to be read a statement as to the terms and 
how we acquired these islands as a part of the United States, 
:and what is their status? 

Mr. STONE. They belong to the United States by purcllase. 
Mr. UNDERWOOD. I know, but are they a part of our 

colonial possessions, a part of our tenitory, .or what is the 
status of the islands as fixed by the treaty? 

Mr. STONE. It is a possession of the United States, a terri
torial possession acquired by the United States by cession from 
the former sovereign, the Ring of -Denmark. The ~ntire title and 
right and sovereignty were transferred to the United States by 
the terms of the treaty for which the United States is to pay the 
sum of '$25,000,000 within 90 days after the exchange of ratifi
cations. 

1\Ir. UNDERWOOD. I understand that portion of the treaty. 
I have read the treaty, and I do not want to delay the bill, but 
I desire to get that information, and until I get the information 
I will withhold my consent. 

Mr. STONEl. What is th~ exact point? 
Mr. UNDERWOOD. I want to find out whether these islands 

come to the United States with the status that Alaska came 
when we purchased it from Russia or whether they come to us 
with the status Porto Rico came to us under the treaty with 
'Spain. 

1\:Ir. STONE. I should say it was more analogous to the 
cession from Ru sia to the United States of what is now the 
Territory of Alaska. 

·Mt. LODGE. Will the Senator allow me? 
Mr. UNDERWOOD. Yes. 
1\fr. LODGE. 'There was a debate in the Senate a great 

many years ago concerning Florida, then recently acquired by 
the United States from Spain. Mr. Calhoun, who was dis
cussing it, said: "The Senator from Massachusetts," referrlng 
to Webster, '«has declared that it is a part of the United 
States." Mr. Webster, from his seat. said, "Never." Calhoun 
said, ~·The Senator certainly said it belongs to the United 
States.'~ Mr. Webster said, "That is a very different thing." 
The Danish Islands belong to the United States ; they ha-ve been 
purchased. 

There is no condition about statehood, no condiUon about 
territory, but tb~ power is the power over Government property. 

:Mr. UNDERWOOD. The Senator from Massachusetts grasps 
my ~oint of view. 

Mr. LODGE. Perhaps not. 
Mr. UNDERWOOD. I think he does. I want to know wbat 

is the status Qf the islands to-day unuer the cession. Are they 
a part of the terl"itory of the United States, as Alaska w.as 
when we acquired it, and does the Constitution go there, or 
:are they an insular possession, under the Porto Rican decision? 

Mr. LODGE. The Constitution does not go there unless it 
.goes automatically~ · · 

Mr. UNDERWOOD. That is true; it either goes automati
cally or gO!i!S there by legislation. We ean send it there by 
Jegislation or it can go there automatically b-y the terBs of the 
treaty. 

Mr. LODGE. The treaty gives the islands to us as our abso
lute property. 

Mr. UNDERWOOD. If it is our :absolute property--
Mr. LODGE. Except such :restrictions as are in the treaty 

which relate to Danish pr()perty rights and ,certaln corpo
rations. 
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1\lr. UNDERWOOD. If that is so, the guaranties of the Fed
eral Constitution have already gone there. 

Mr. LODGE. I did not say that, because that is confined to 
a territory--

Mr. UNDERWOOD. I want to know the language of the 
treaty. 

Mr. LODGE. This is n.ot a territory, 1t is not--
Mr. UNDERWOOD. I want to know the conditions in the 

language of the treaty taking these islands over, where it places 
them, in so far as the Constitution of the United States is 
concerned. 

Mr. LODGE. The relation is the same as in the treaty in 
relation to the Philippines and Porto Rico. 

Mr. UNDERWOOD. Can the Senator from Massachusetts 
refer me to the part of the treaty which defines the status of 
these islands? 

1\I.r. LODGE. The treaty of peace with Spain. 
Mr. UNDERWOOD. I am talking about the Danish West 

India Islands. Do I understand the Senator to say that legally, 
so far as the Constitution of the United States is concerned, 
they occupy the status that Porto Rico does? Whatever status 
they do occupy is determined by a treaty. There is no other 
legislation or action. I do not want to delay the bill and ask 
that it go over until to-morrow, but--

1\fr. LODGE. The treaty simply . ceded the islands to us in 
consideration of $25,000,000. Of course, it makes certain pro
visions that inhabitants may remove therefrom at will. 

Mr. UNDERWOOD. Does it make any provision about the 
inhabitants becoming citizens of the United States? 

Mr. LODGE. None. 
Mr. BRANDEGEE. Will the Senator allow me? 
The PRESIDING OFFICER. Does the Senator ·from Ala

bama yield to the Senator from Connecticut? 
Mr. UNDERWOOD. I yield. 
Mr. BRANDEGEE. If it 'is a clear cession in consideration 

of $25,000,000 paid, and there is nothing said in this act about 
extending the guaranties of the Constitution to the islands, I 
should think it would be clear the guaranties of the Constitu
tion did not extend under the decision of the Supreme Court 
of the United States. 

Mr. LODGE. The treaty provides that-
The civil rights and the political status of the inhabitants of the 

islands shall be determined by the Congress, subject to the stipula-
tions contained in the present convention. , 

And there are no stipulations except these about certain 
property rights and certain corporations. 

Mr. SMITH of Michigan. There is a citizen hip proposi
tion. 

Mr. STONE. There is a citizenship proposition in the treaty, 
if that is what the Senator is speaking about. 

Mr. UNDERWOOD. The point I had in mind, I will say 
to the Senator, iS that this bill, possibly very properly, seeks 
to levy a tax on sugar coming from the Danish West India 
Islands into the United States for the support of those islands. 
That may be a proper handling of the question at this time, 
but as to whether it can be handled in that way, it seems to me, 
clearly depends upon the status of the islands. If they are 
a part of the United States, as is Alaska, clearly we can not 
pass a law that would fix a customs tax between this country 
and them. If they occupy the status of the Philippine Islands 
toward this country, I concede that under the Porto Rican 
decision you could pass such a law. Therefore I wished to 
obtain the information. 

Mr. LODGE. Mr. President, the restriction of the Constitu
tion in regard to export duties relates -yvholly and solely to the 
States; it applies to nothing else. The language is as explicit 
as it possibly can be. 

Mr. Ul\'DERWOOD. I am not sure about that. 
Mr. LODGE. It is confined to the States explicitly. 
Mr. UNDERWOOD.- I think, though, if the Senator would 

examine some of the decisions with relation to the District of 
Columbia he would find that we could not levy an export tax 
upon goods made in the District of Columbia and exported. 
The District of Columbia is not a State. 

:Mr. LODGE. These islands are not organized as a Terri
tory; they are not a Territory; they are not recognized as 
such; and they are not a State. • 

1\fr. UNDER,VOOD. Of course, outside of that, · we can not 
-levy a customs tax betwee~ a Territory to which the guaranties 
of the Federal Constitution apply and the territory of conti
nental United States. 

Mr. LODGE. The question of the Constitution extending 
automatically to those islands is, I think, an open question, but 
in the Philippines it was explicitly excepted, while in Porto Rico 

It was not. Now, this export tax is made necessary by the fact 
that the only sources of revenue they have are imports, which 
come chiefly from the United States, and an export duty on 
sugar. We have obliged them to remove their import duties so 
far as we are concerned, and they would be left entirely without 
revenue if we did not continue the export duty. I do not under
stand that the Senator questions the expediency of it, and, as to 
the constitutional power, I do not think there is any doubt about 
that. 

Mr. UNDERWOOD. I am not complaining of the course 
which has been adopted ; it may be necessary to adopt such a 
course in the emergency which confronts us, but the question 
in my mind, and what I desired information about, was as to 
whether the committee having the bill in charge was prepared 
to state what was the status of these islands and as to whether 
or not we could, under the status fixed in the h·eaty, levy a 
customs tax bet·ween the iSlands and continental United States. 

Mr. STONE. There is none levied by the bill. 
Mr. UNDERWOOD. If I understood the reading of the bill 

correctly, there is a tax levied on all sugar going out of the 
Danish 'Vest India Islands to other countries. 

Mr. STONE. There is an export tax on sugar. 
1\Ir. UNDERWOOD. That is a customs tax--
1\fr. STONE. . Yes. 
Mr. UNDERWOOD. Between those islands and this country. 

I do not think there is any question that we can not levy a cus
toms tax or an export tax between Hawaii and continental 
United States under-the Constitution, because it is a part--

1\Ir. STONE. Hawaii is a Territory of the United States. 
Mr. UNDERWOOD. Because it is a Territory of the United 

States. Now, the question as to whether we can levy such a 
tax between the Danish West India Islands and continental 
United States is dependent entirely upon the status fixed for 
those islan(js in this treaty. That is the proposition that I am 
trying to get light on, as to what is their political status as <le
fined in this treaty. Now, I am told that this treaty makes the 
citizens of the Danish West India Islands citizens of the United 
States. If that is true, and they are made citizens of the 
United States, they are entitled to all the guaranties of the 
Constitution of the United States; and if they are entitled to all 
the guaranties of the Constitution of the United States, because 
they live and reside in the Danish West India Islands, does not 
that bring the Danish West India Islands within the inhibition 
of the Constitution against levying export taxes or of levying 
customs taxes between the several States? 

Mr. SMITH of Michigan. Mr. President--
The PRESIDING OFFICER. Does the Senator from Alabama 

yield to the Senator from Michigan? 
Mr. UNDERWOOD. I do. 
Mr. SMITH of Michigan. I would like to say to the Senator 

from Alabama that under the treaty the Danish citizens in those 
islands must renounce American citizenship, provided for in 
the treaty with Denmark, or they become ipso facto citizens of 
the United States. The h·eaty specifically says that " the civil 
rights and the political status of the inhabitants of the islanils 
shall be determined by the Congress," subject only to the limita
tions of the treaty, which do not limit the question of citizenship. 

Mr. UNDERWOOD. That may save the question. I had 
hoped, Mr. President, that the committee had investigated this 
subject and could give us some direct light upon it. I recognize 
the importance of the bill passing at an early date; and even 
if the tax should be subsequently decided to be unconstitutional, 
that portion of the bill which seeks to pay for the islands, if 
we live up to our contract, of course, ought to become a law. 
The only question is that if we pass this bill and there is doubt 
as to the status of those islands, and there is doubt as to whether 
or not we can properly levy this tax, we may find the citizens 
of those islands and the government of the islands in a very 
embarrassed condition. 

It was only my purpose to h·y to ascertain those facts in with· 
holding consent for the immediate consideration of the bill. I 
do not, however, desire, after calling the attention of those in 
charge of the bill to the matter I had in mind, to delay the pas· 
sage of the bill further. 

The PRESIDING OFFICER. Is there objection to the re· 
quest of the Senator from Missouri [Mr. STONE] for the present 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. STONE. I move to strike out all after the enacting clause 
of the bill as read and to insert in lieu thereof what I send to 
the desk. 

The PRESIDING OFFICER. The Senator from Missouri 
proposes a substitute for the pending bill, which will be read. 
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The SECRETARY. It is proposed to strike out all after the en
acting clause and insert the following: 

That in so far as the same may be compatible with the changed . 
sovereignty, all powers exercised in the Danish West India Islands 
on and prior to the...J.7th day of January, A. D. 1917, by and under the 
authority of. the Government of Denmark, shall, until otherwise pro
vided by the Congress, be exercised by the PI·esident of the United 
States. For the proper administration of the laws, rules, and regula
tions appertaining to said islands, until otherwise provided by Con
gress, the President is authorized to appoint a governor, by and with 
the advice and consent of the Senate, for the said islands, and to ap
point such other officers as in his judgment may be necessary, giving 
official titles to, defining the duties of, and fixing the compensation 
to be received by such persons, respectively. The governor shall be 
the chief administrative officer of said islands, and such other admin
istrative offict?rs as the President may appoint as herein provided shall 
be subordinate to the governor and subject to his direction under such 
·rules and regulations as the President may promulgate: Provided, That 
the President may assign an officer of the Army or Navy to -serve as 

,suc-h governor and perform the duties appertaining to said office : Pro
vided further, That in so far as compatible with the change of sover
eignty over said islands and the proper government thereof, the Presi
dent shall appoint resident citizens of said islands to civil offices. All 
military power in said islands shall be vested in the governor, subject 
to the direction of the President ; and all civil powers necessary to 
the p1·oper government of said islands shall be vested In the officials 
a.ppolnted by the President, or chosen in accordance with law; but .all 
powers shall be exercised In accordance with law and the admlnistrat1ve 
rules ·and regulations prescribed by the President. 

Szc. 2. That until Congress shall otherwise provide, in so far as 
compatible with the changed sovereignty and n<Jt in conflict with the 
provisions of this act, the laws regulating elections and the electoral 
franchise, and the other local laws, in force and effect .in said islands 
on the 17th day of January, 1917, shall remain in force and effect 1n 
said islands, a.nd th,e same shall be administered by the civil officials 
and through the local judicial tribunals established in said islandsi 
respectively ; and the orders, judgments, and decrees of said judicia 
tribunals shall be duly enforced. With the approval of the President, 
or under such rules and regulations as the President may prescribe, any 
of said laws may be repealed, altered, or amended by the colonial coun
cil having jurisdiction./ The jurisdiction of the judicial tribunals of 
said islands shall extend to all judicial proceedings and controversies 
utrecting the United States or to which any citizen thereof may be a 
party. In all cases arising in the said West India Islands and now 
:reviewable by the courts of Denmark, writs of error and appeals shall 
be to the Circuit Court of Appeals !or the Third Circuit, and, except 
as provided in sections 239 and 240 of the Judicial Code, the judgments, 
orders, and decrees of such court shall be final in all such cases. So 
far as the same may be applicable, and not inconsistent with the pro
visions of this act, the laws of the United States shall be extended 
over and be 1n force and effect in the said West India Islands. 

SJiJC. 3. That on aml after the passage of this act there shall be 
levied, collected, and paid upon all articles coming into the United 
States oi: its possessions from said West India Islands, the same rates 
of duty and internal-revenue taxes which are required to be levied, 
collected, and paid upon like articles imported from foreign countries : 
Provided, That all articles the growth, product, or manufacture of the 
said West India Islands coming into the United States or its posses
sions therefrom shall be admitted free of duty. 

SEc. 4. That until Congress shall otherwise provide all laws now 
imposing taxes in the said West India Islands, including the customs 
laws and regulations, shall, in so far as compatible with the changed 
sovereignty and not otherwise herein provided, continue in force and 
efrect, except that articles the growth, product, or manufacture of the 
United States shall be admitted there free of duty: Pro1>ided

1 
That 

upon exportation of sugar to any foreign country, or the shipment 
thereof to the United States or any of its possessions, there shall be 
levied, collected, and paid thereon an export duty of $8 per ton of 
2,000 pounds irrespective of polariscope test, in lieu of any export tax 
now required by law. 

SEc. 5. That the duties and taxes col.Mcted in pursuance of this act 
ahall not t.e covered into the general fund of the Treasury of the United 
States, but shall be used and expended for the government and benefit 
of said islands under such rules ·and regulations as the President may 
prescribe. 

SEc. 6. That for the purpose of taking over and occupying said islands 
and of carrying this act into effect and to meet any deficit in the rev
enues of the stild islands resulting from the provisions of this act the 
sum of $100,000 is hereby appropriated, to be paid out of any moneys 
in the Treasury not otherwise appropriated, and to be applied under the 
direction of the President of the United States. 

SEc. 7. That this act shall be in force and effect and become opera
tive from a.nd after the date ugon which the United States shall pay to 
Denmark the sum of $25,000, 00, as stipulated in the convention be
tween said countries signed at New York on the 4th day of August, 
1916, and the fact and date of such payment shall be made public by a 
proclamation issued by the President, which proclamation shall be pub
lished in one or more newspapers printed and circulated in said West 
India Islands, and be incorporated In the rules and regulations pre
scribed by the President, as provided for in section 1 of this act. 

The amendment was agreed to. 
The bill was rep9rted to the Senate as amended, and the 

amendment was concurred in. 
The amendment was ordered to be engrossed, and the bill to 

be read a third time. 
The bill was read the third time and passed. 
l\Ir. STONE. I move that the Senate adhere to its amendment 

to the bill, ask for a conference with the House of Representa~ 
tives; and that the Chair appoint the conferees on the part of 
the Senate. 

The motion was agreed to; and Mr. STONE, Mr." HITCHCOCK, 
and Mr. LoDGE were appointed as conferees on the part of the 
Senate. 

EXECUTIVE SESSION. 

l\fr. O'GORI\!AN obtnined the flooi·. 
Mr. SIJ\11\IONS. Mr. Prei"iident--

Mr. O'GORMAN. I yield to the Senator from North Carolina. 
Mr. SIMMONS. I move that the Se~ate proceed to the con· 

sideration of executive business. I understand there are some 
nominations which it is desired to act upon. 

The motion was agreed to; and the S~nate proceed.ed to the 
consideration of executive business. After 10 minutes spent in 
executive session the doors were reopened . . 

RECESS. 
Mr. SIMMONS. Mr. President, I will inquire of the Senator 

from Pennsylvania whether he desires to go on until 6 o'clock? 
Mr ~ PENROSE. I do not think it is worth while. 
Mr. SIMMONS. I move, then, that the Senate take a recess 

until 8 o'clock to-night. 
The motion was agreed to; and (at 5 o'clock and .45 minutes 

p. m.) the Senate took a recess until 8 o'clock p. m. 

EVENING SESSION. 
Tlie Senate reassembled at 8 o'clock p. m. 
Mr. PENROSE. :Mr. President, I suggest the absence of a 

quorum. 
The PRESIDING OFFICER (Mr. ASHURST in the chair). 

The Secretary will call the roll. 
The Secretary called the roll, and the following Senators an

swered to their names : 
Ashurst Kirby Reed 
Bryan Lee, Md. Robinson 
Chamberlain Martin, Va. Sheppard 
Clapp Myers Sherman 
Fletcher Overman Slnlmons 
Jones Penrose Smith, Ga. 
Kenyon Pittman Smith, S. C. 

Smoot 
Thomas 
Thompson 
Vardaman 

Ur. , VARDAMAN. I wish to announce the una voidable ab
sence of the Senator from Tennessee [Mr. SHIELDs] on account 
of illness. 

The PRESIDING OFFICER. Twenty-five Senators have an
swered to their names. A. quorum of the Senate is not present. 
The Secretary will call the roll of absentees. 

The Secretary called the names of the absent Senators. 
Mr. LEA of Tennessee entered the Chamber and answered to 

his name. 
The PRESIDING OFFICER. Twenty-six Senators have an

swered to their names. A. quorum of the Senate is not present. 
Mr. Sil\1MONS. I move that the Sergeant at Arms be directed 

to notify absent Senators to attend the session of the Senate. 
Mr. KENYON. I should like to inquire if the Sergeant at 

Arms can be instructed to arrest Senators and bring them here? 
Mr. SIMMONS. The first question in on the motion I made, 

if the Chair please. 
The PRESIDING OFFICER. The Senator from North Caro

lina moves that the Sergeant at Arms be directed to request 
the attendance of absent Senators. · 

The motion was agreed to. 
The PRESIDING OFFICER. The Sergeant at Arms will 

execute the' order of the Senate. 
Mr. LANE entered the Chamber and answered to his name. 
Mr. CLAPP. It seems to me it is due to the senior Senator 

from Oklahoma [Mr. GoRE] to state that he is dangerously 
ill, and has been so for some time. I think that ought to ap
pear in the RECORD, if it has not already been stated. 

Mr. V ARDA.M.AN. I wish to state again that the Senator 
from Tennessee [Mr. SHIELDS] is absent on account of illness. 
He is confined to his room. 

I am also advised that the junior Senator from Alabama 
[Mr. UNDERWOOD] is quite indisposed. I trust these Senators 
will be excepted from the order. 

The PRESIDING OFFICER. Is there objection to excusing 
the Senators who have been .named? The Chair hears none. 

Mr. SMOOT. I desire to announce the unavoidable absence 
of the Senator from Ohio [Mr. Il.A.RDING] on account of illness, 
and also the unavoidable absence of the senior Senator from 
New Hampshire [Mr. GALLINGER]. 

Mr. ROBINSON. I was requested to announce the absence 
of the junior Senator from Delaware [Mr. SAULSBURY] owing 
to illness. He has been absent from the Senate soma two or 
three days, and his absence has been occasion~ by illness. I 
ask that he be excused from the order. 

The PRESIDING OFFICER. Without objection, the junior 
Senator from Delaware will be excused. 

Mr. RANSDELL and Mr. HuGHES entered the Chamber and 
answered to their names. 

Mr. VARDAMAN (at 8 o1clock and 20 minutes p. m.). Mr. 
President, may I inquire the number of Senators who hB. ve re
sponded to their names? 

The PRESIDING OFFICER. Twenty-nine Senators have re
sponded to their names, the Chair is informed. 
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l\1r. Sil\Il\IONS. I ask that the Sergeant at A-rms be directed 
to make a report as to '"hat he has done to execute the order 
of the Senate. 

The PRESIDING OFFICER. The Senator from North Caro
lina moves that the Sergeant at -Arms be directed to report as to 
progress. The question is on that motion. 

The motion was agreed to. 
l\Ir. LEWIS and 1\.lr. WADS WORTH entered the Chamber and 

answered to their names. 
l\1r. KENYON. Mr. President, I should like to inquire how 

many Senators have now answered to the roll can? 
The PRESIDING OFFICER. The Chair is advised that 31 

Senators have answered to their names. 
Mr. BBANDEGEE, Mr. BECKHAM, Mr. PoMERENE, and Mr. 

SHA.FBOTH entered the Chamber and answered to their names. 
The PRESIDING OFFICER. The Sergeant at Arms has 

made to the Senate a report, which will be read by the 
Secretary. · · 

The Secretary read as follows : 
'SENATE OF THE UNITED STATES, 

SERGEANT AT ARMS, 

The PRESIDENT OF THE SENATE : 
February 20, 1917--8.25 p. 11~. 

I beg to report on the following Senators: 
Senator LIPPITT is reported " not in." 
Senator LODGE is reported "not in." 
Senator McCuMBER reported sick in bed. 
Senator McLEAN r~ported as dining with Senator WARREN. Now 

trying to get in communication with Senator WARRE:>~'s residence. 
Senator BANKHEAD reported sick ; gone to bed. 
Senator· BoRAH reported <lS being on way to Senate. 
Senator BRADY reported as being on way to Senate. 
Senator C. D. CLARK reported out. 
Senator NEWLANDS reported as being on way to Senate. 
Senator JoHNSON of South Dakota reported as being on way to 

Senate. 
Senator STERLING rPported as being on way to Senate. 
Senator KERN reported sick. 
(8.35 p.m.) Senator WARREN'S residence reports not knowing where 

the enator is dlning. 
Very truly, yours, CHARLES P. HIGGINS, 

By JOH:-J T. WAYLAND, 
Assistant Sergeant at At·ms. 

Mr. Sll\IMONS (at 8.37 o'clock p. m.). Mr. President, I move 
the foliowing order: 

Orde1·ed, That the Sergeant at Arms be directed to use all necessary 
means to compel the attendance · of absent Senators. . · 

The PRESIDING OFFICER. The Senator from North Caro
lina proposes the following order, which will be read. 

The Secretary read as follows : 
OrderedJ That the St:'rgeant Rt Arms be directed to use all necessary 

means to compel the attendance of absE.'nt Senators. 
The PRESIDING OFFICER. The question is on the adop

tion of the order submitted by the Senator from North Carolina. 
The order was agreed to. 
The PRESIDING OFFICER. With the exception of those 

Senators excused by reason of illness the order will be executed 
as to other absent Senators at once. - · 
· Mr. BRoussARD entered the Chamber and answered to his. 
name. 

Mr. SMITH of South Carolina (at 8 o'clock and 39 minutes 
p. m.). I inquire how many Senators are now present? 

The PRESIDING OFFICER. The Chair· is informed that 
36 Senators have answered to their names. 

Mr. TowNSEND and l\1r. BRADY entered the Chamber and an-
swered to their names. · 

After a little delay l\1r. BUSTING, Mr. COLT, Mr. CATRON, l\fr. 
JoHNSON of Maine, and l\!r. LA FoLLE'ITE entered the Chamber 
and answered to their names. 

Mr. SMITH of South Carolina (at 9 o'clock ami 51 minutes 
p. m.). Mr. President, how many have we now? 

The PRESIDING OFFICER. Forty-three. 
Mr. l\1ARTIN of Virginia. Mr. President, I desire to say 

that my colleague [Mr. SwANSON] is just out of a very severe 
and lengthy spell of sickness, and he did not feel well enough 
to come to the Senate to-night. While he is not ill, after a 
day's work he did not feel equal to the task of coming to
night, and he was warned by his physician ·not to tax himself 
much. 

The PRESIDING OFFICER. Without objection, the Senator 
from Virgii:lia will be excepted from the order compelling other 
Senators, except those who are ill, to attend the session of the 
Senate. 

At 9 o'clock and 15 minutes p. m. Mr. TILLMAN entered the 
Chamber and answered to his name. 

Mr. TILLMAN. Mr. President, I wish to explain why I was 
not here when the Senate met. I have been hard at work all 
day on the naval appropriation bill and I feel very tired. I 
come down here at night at no time unless notified. If those 

in charge of the revenue bill had notified me that they wanted me 
to stay, I would have been here; I would not have gone home at 
~L . 

Mr. SIMMONS. I wish to say to the Senator from South 
Carolina that I announced this morning that I would ask the 
Senate to consider the bill to-night. 

Mr. TILLMAN. I was upstairs and did not hear it. 
Mr. Sil\fMONS. I will see that the Senator is notified here

after. 
Mr. VARDAMAN. The Senator from South Carolina not 

being well, I think he should be excused from attending the ses
sion to-night. 

l\Ir. TILLMAN. The Senator from South Carolina was noti
fied over the telephone by the Sergeant at Arms that he was 
wanted in the Senate, and he asked me if I was sick. I told 
him I was very tired and would be glad to stay away, but that 
·I would come if necessary to make a qu.orum and carry on the 
business of the Senate. They sent a taxicab after me with a 
young boy from Georgia acting as Assistant Sergeant at Arms, 
and we had a very pleasant ride down. Having come I will stay 
here until morning if it be necessary to break up this filibuster. 

Mr. SMOOT. There is not any filibuster. 
Mr. V ARDA.l\fAN. I will say that the Senator from South 

Carolina should not have ueen notified at all to come. He 
should be excused from attending all night sessions if he feels 
that to do so would tax his strength. I am very sure that no 
1\lember of the Senate would have the Senator from South Caro-
lina imperil his health by attending the e night sessions. · 

l\lr. 'VATSON, l\lr. Cunns, Mr. CuMMINS, Mr. MARTINE of 
New Jersey, Mr. STONE, and Mr. HoLLis entered the Chamber 
and answered to their names. 

Mr. STONE. The Senator from New Hampshire [Mr. HoLLIS] 
and I were brought by the Sergeant at Arms to the Senate 
Chamber. I wish to apologize to the Senate for my absence. 
The Senate did right in using its authority to compel • my 
attendance. 

l\1r. PE:~TROSE. I move that the Senator's apology be 
accepted. 

The PRESIDING OFFICER. The motion is out of order. 
Mr. STONE. I hope the example will be followed in future. 
The PRESIDING OFFICER. Fifty Senators have answered 

to their names. A quorum of the Senate i pre ent. 
1\lr. SIMMONS. I a k that the unfinished business be pro

ceeded with. 
THE REVENUE. 

The Senate, as in Committee of the Whole, resumed the con
·sideration of the bill (H. R. 20573) to provide increased revenue· 
to defray the expen e of the increased appropriations of the 
Army and Navy and the extensions of fortifications, and for 
other purposes. 

1\Ir. SHERMAN addressed the Senate. After having spoken 
for some time, 

l\lr. SMITH of Michigan. 1\.lr. President--
The PRESIDING OFFICER (l\1r. VARDAMAN in the chair). 

Will the Senator from Illinois yield to the Senator from 
Michigan? · 

Mr. SHERl\1.AN. I yield for a question. I am extremely de
sirous not to lose the :floor. 

The PRESIDING OFFICER. The Senator will not lose the 
floor. 

l\1r. SMITH of Michigan. A parliamentary inquiry. The Sen-
ate is now operating under a call Of the Senate? 

The PRESIDING OFFICER. It is. 
Mr. SMITH of Michigan. And the call has disclosed a quorum? 
The PRESIDING OFFICER It has. 
Mr. SMITH of Michigan. Then I move that all further pro

ceedings under the call be dispensed with. 
Mr. SIMMONS. I have no objection to that. 
The PRESIDING OFFICER. The question is on the motion 

of the Senator from Michigan. 
The mqtion was agreed to. 
The PRESIDING OFFIOER. The Senator from Illinois will 

proceed. 
l\1r. SHERMAN resumed his speech, and after having spoken 

for some time, 
Mr. TILLMAN. Mr. President--
The PRESIDING OFFICER (Mr. BusTING in .the chair). 

Does the Senator from Illinois yield to the Senator from South 
Carolina? 

Mr. SHERMAN. I do, for a question. 
Mr. TILLJ11AN. Will the Senator yield for a motion to take 

a recess? 
Mr. SHERMAN. Yes, sir. 
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RECESS. 

1\Ir. TILLMAN. I move that the Senate take a recess until 
10.30 o'clock to-morrow morning. 

The motion was agreed to; and (at 10 o'clock and 47 minutes 
p. m.) the Senate took a recess until to-morrow, Wednesday, 
February 21, 1917, at 10.30 o'clock a.m. 

NOMINATIONS. 

Executive nominations received by the Senate Febntary 20, 1911. 

FEDERAL TRADE CmrMISSION. · 

'Villiam B. Colver, of St. Paul, Minn., to be a member of the 
Federal Trade Commission, for a term expiring September 25, 
1920, vice Edward N. Hurley, resigned. 

John Franklin Fort, of New Jersey, to be a member of the 
Federal Trade Commission, for a term expiring September 25, 
1917. 

UNITED STATES DISTRICT JUDGE. 

D. C. 'Vestenhaver, of Cleveland, Ohio, to be United States 
district judge, Northern District of Ohio, vice John H.' Clarke, 
appointed Associate Justice of the Supreme Court of the United 
States. 

PROMOTIONS IN THE ARMY. 

CAV ALBY ARM. 

First Lieut. Frederick T. Dickman, Seventh Cavalry, to be 
captain · from July 7, 1916, vice Capt. Lawrence S. Carson, 
Twelfth Cavalry, detailed in the Quartermaster Corps. 

First Lieut. ·Adna R. Chaffee, Cavalry, unassigned, to be cap
tain from July 7, 1916, vice Capt. George F. Bailey, Second 
Cavalry, detailed in the Quartermaster Corps. 

First Lieut. George VI. De Armond, Fifteenth Cavalry, to be 
captain from July 7, 1916, vice Capt. William C. Gardenhire, 
Tenth Cavalry, detailed in the Quartermaster Corps. 

First Lieut. John G. Quekemeyer, Seventh Cavalry, to be 
captain from July 10, 1916, vice Capt. Alfred E. Kennington, 
Tenth Cavalry, promoted. 

First Lieut. Frank M. Andrews, Second Cavalry, to be captain 
from July 15, 1916, vice Capt. Herman A. Sievert, Seventh 
Cavalry, promoted. 

First Lieut. Joseph C. King, Cavalry, unassigned, to be cap
tain from July 17, 1916, vice Capt. Christian Briand, Twelfth 
Cavalry, who died July 16, 1916. 

First Lieut. George L. Converse, jr., Fourth Cavalry, to be 
captain from July 21, 1916, vice Capt. Walter S. Graht, Third 
Cavalry; detailed in the Signal Corps. · · 

First Lieut. Donald A. Robinson, Fifteenth Cavalry, to be 
captain from August 21, 1916, vice Capt. Thomas F. Uyan, Thir
teenth Cavalry, retired from active service August 20, 1916. 

First Lieut. Bruce L. Burch, Fifteenth Cavalry, to be captain 
from August 27, 1916, vice Capt. George E. Mitchell, Sixth Cav
alry, promoted. 

First Lieut. Edgar 1\I. Whiting, Fourth Cavalry, to be captain 
from September 6, 1916, vice Capt. Pierce A. Murphy, First 
Cavalry, promoted. • 

First Lieut. Edward G. Elliott, Cavalry, unassigned, to be 
captain from September 13, 1916, vice Capt. Frederick T. Ar
nold, unassigned, promoted. 

First Lieut. Wade H. Westmoreland, Eleventh Cavalry, to be 
capt{lin from September 14, 1916, vice Capt. Leonard L. Deitrick, 
Seventh Cavalry, detailed in the Quat'termaster Corps. 

First Lieut Guy H. 'Vyman, Eighth Cavalry, to be captain 
from September 21, 191p, vice C.apt. William S. Valentine, Tenth 
Cavalry, promoted. 

First Lieut. Verne R. Bell, Seventh Cavalry, to be captain 
from September 28, 1916, vice Capt. Thomas B. Esty, \mas
signed, retired from active service September 27, 1916. 

First Lieut. Henry W. Baird, Ninth Cavalry, to pe captain 
from October 6, 1916, vice Capt. Aubrey Lippincott, Fo-urth Cav
alry, detailed in the Signal Corps. 

First Lieut. Alexander H. Jones, Cavalry, unassigned, to be 
captain from November 15, 1916, vice Capt. Alexander B. Coxe, 
Second Cavalry, detailed in the Gep.eral Staff -Corps. 

First Lieut. Charles L. Stevenson, Fourteenth Cavalry, to be 
captain from November 21, 1916, vice Capt. William L. Lowe, 
Tenth Cavalry, retired from active service November 20, 1916. 

First Lieut. Frank K. Chapin, Seventh Cavalry, to be captain 
from December 3, 1916, vice Capt. Ralph Talbot, jr., Fifteenth 
Cavalry, detailed to tl1e Quartermaster Corps! 

First Lieut. Hem·y L. Watson, Seventeenth Cavalry, to be 
captain from December 25, 1916, vice Capt. James D. Tilford, 
unassigned, placed on detached officers' list. 

First Lieut. Murray B. Rush, Cavalry, detached ofH.cers' list, 
to be captain from ;ranuary 16, 1917, vice Capt. Samuel Van 
Leer, Seventh Cavalry, who resigned January 15, 1917. 

First Lieut. Augustine W. Robins, Twelfth Cavalry, to be 
captain from January 23, 1917, vice Capt. Kyle Rucker, Four
teenth Cavalry, who resigned January 22, 1917. 

Second Lieut. Daniel A. Connor, Seventeenth Cavalry, to be 
first lieutenant from November 2, 1916, vice First Lieut. Hugh 
S. Johnson, First Cavalry, promoted. 

PROVISIONAL APP~INTMENTS, BY TRANSFER, _IN THE ARMY. 

Second Lieut. Leander R. Hathaway, Sixteenth Cavalry, to 
be second lieutenant of Infantry, with rank from· November 30, 
1916. 

Second Lieut. Athael B. Ellis, Sixth Infantry, to be second 
lieutenant of Cavalry, with rank from November 30, 1916. 

PROMOTIONS IN THE NAVY. 

Capt. Harry S. Knapp to be a rear admiral in the Navy from 
the 13th day of August, 1916. 

Capt. William L. Rodgers to be a rear admiral in the Navy 
from the 29th day of August, 1916. 
· Commnder Louis .R. de Steiguer to be a captain in the Navy 
from the lOth day of August, 1916. 

The following-named commanders to be captains in the Navy 
from the 29th day of August, 1916 : 

Louis A. Kaiser, 
William C. Cole, 
Carl T. Vogelgesang, 
Charle B. McVay, jr., 
Julian L. Latimer, and 
De Witt Blamer. 
Commander John K. Robison to be a captain in the Navy 

from the 10th day ·of October, 1916. 
Commander Henry H. Hough to be a captain in the Navy 

from the 1st day of January, 1917. 
Lieut. Commander Earl P. Jessop to be a commander in the 

Navy from the 10th day of August, 1916. 
The follo\ving-named lieutenant commanders to be com:-

manders in the Navy from the 29th day of August, 1916: 
Lyman A. Cotten, 
William T. Tarrant, 
Yancey S. Williams, 
Charles P. Nelson, 
Victor A. Kimberly, 
Claude c. Bloch, 
Edward C. Kalbfus, 
Cyrus W. Cole, and 
John W. Greenslade. 
Lieut. Commander Harry L. Brinser to be a commander in 

the Navy from the 30th day of Septembet·, 1916. 
Lieut. Commander James H. Tomb to be a commander in the 

Navy from the 1st day of January, 1917. 
The following-named lieutenants to be lieutenant commanders 

in the Navy from the 29th day of August, 1916: 
William Ancrum, 
Benjamin K. Johnson, 
Joseph V. Ogan, 
Albert T. Church, 
Logan Cresap, 
John N. Ferguson, 
Louis C. Farley, 
Arthur C. Stott, 
William S. McClintic, 
Byron McCandless, 
Roscoe C. MacFall, and 
Robert L. Irvine. . 
The following-named lieutenants (junior grade) to be lieu-

tenants in the Navy from the 29th day of August, 1916: 
Riley F. McConnell, and 
Edmund D. Almy. 
Boatswain Dallas Wait to be an ensign in the Navy from the 

9th day of February, 1917. 
Capt. Seth Williams, assistant quartermaster, to be an as

sistant quartermaster in the Marine Corps, with the rank of 
major, from the 29th of August, 1916. 

The following-named first lieutenants to be captains in the 
Marine Corps from the 29th day of August, 1916 : 

John L. Mayer, and 
Benjamin A. Moeller. 
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